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1. Contract Terms and Definitions

1.1 Definitions

Wherever used in the Contract Documents, the following terms shall have the
meanings indicated, which shall be applicable to both the singular and plural
thereof:

1.1.1 Adverse Weather. Shall be only weather that satisfies all of the
following conditions: (1) unusually severe precipitation, sleet, snow, hail, or
extreme temperature or air conditions in excess of the normyfor the location
and time of year it occurred based on the closest weath ation data
averaged over the past five years, (2) that is unantici and would cause
unsafe work conditions and/or is unsuitable for sch k that should
not be performed during inclement weather (i.e., exterior fi es), and (3) at
the Project.

1.1.2 Allowance Expenditure Directiv, ritten authorization for

expenditure of allowance, if any.
1.1.3 Approval, Approved, and/or Ac d. Written authorization,
unless stated otherwise.

1.1.4 Architect (or “Desig
Charge”). The individual,
combination thereof, named

n Professional in General Responsible
hip, corporation, joint venture, or any

ange Order. A written order to the Developer authorizing an
, deletion from, or revision in the Work, and/or authorizing an
t in the Guaranteed Maximum Price or Contract Time.

.7 Claim. A Dispute that remains unresolved at the conclusion of all the
applicable Dispute Resolution requirements provided herein.

1.1.8 Completion. The earliest of the date of acceptance by the District or
the cessation of labor thereon for a continuous period of sixty (60) days.

1.1.9 Construction Change Directive. A written order prepared and
issued by the District, the Construction Manager, and/or the Architect and
signed by the District and the Architect, directing a change in the Work.
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1.1.10 Construction Manager. The individual, partnership, corporation,
joint venture, or any combination thereof, or its authorized representative,
named as such by the District. If no Construction Manager is used on the
Project that is the subject of this Contract, then all references to Construction
Manager herein shall be read to refer to District.

1.1.11 Construction Schedule. The progress schedule of construction of
the Project as provided by Developer and approved by District.

1.1.12 Contract. The agreement between the District and Developer
contained in the Contract Documents.

1.1.13 Contract Documents. The Contract Docum
of the documents evidencing the agreement of the
The Contract Documents consist of the following documents?

onsist exclusively
d Developer.

1.1.13.1 Non-Collusion Declaration

1.1.13.2 Iran Contracting Act C
1.1.13.3 Site Lease
1.1.13.4 Facilities Lease, includin ibits A-H

1.1.13.4.1 Performance Bond

applicable)

13.4.8 Drug-Free Workplace Certification

3.4.9 Tobacco-Free Environment Certification
1.1.13.4.10 Hazardous Materials Certification

1.1.13.4.11 Lead-Based Materials Certification (if applicable)

1.1.13.4.12 Imported Materials Certification (if applicable)

1.1.13.4.13 Criminal Background Investigation/Fingerprinting
Certification

1.1.13.4.14 Roofing Project Certification (if applicable)
1.1.13.4.15 Skilled and Trained Workforce Certification
1.1.13.4.16 Escrow Agreement for Security Deposits in Lieu
of Retention (if used)

1.1.13.4.17 Guarantee Form

1.1.13.4.18 Agreement and Release of Any and All Claims
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1.1.13.5 All Plans, Technical Specifications, and Drawings
1.1.13.6 Any and all addenda to any of the above documents
1.1.13.7 Any and all change orders or written modifications to the
above documents if approved in writing by the District

1.1.14 Contract Time. The time period stated in the Facilities Lease for the
completion of the Work.

1.1.15 Daily Job Report(s). Daily Project reports prepared by the
Developer's employee(s) who are present on Site, which shall include the
information required herein.

1.1.16 Day(s). Unless otherwise designated, day calendar day(s).
1.1.17 Department of Industrial Relations (or “DIR™).
responsible, among other things, for labor c liance monitorin
enforcement of California prevailing wage s and regulations for public
works contracts.

1.1.18 Design Professional in Genera onsible Charge. See
definition of Architect above.

1.1.19 Developer. The pe
as contracting to perform t
legal representative of such a

on or persons identified in the Facilities Lease
0 be done under this Contract, or the

1.1.20 Dispute. A separate demand by Developer for a time extension, or
payment of mongy or damages arising from Work done by or on behalf of the
Developer pu 0 the Contract and payment of which is not otherwise
expressly or Developer is not otherwise entitled to; or an amount
of payme e District.

1.1.21 Dist
is performed.
beglistrict in all

The public agency or the school district for which the Work
governing board of the District or its designees will act for
ters pertaining to the Contract. The District may, at any

.21.1 Direct the Developer to communicate with or provide notice
e Construction Manager or the Architect on matters for which the
ontract Documents indicate the Developer will communicate with or
provide notice to the District; and/or

1.1.21.2 Direct the Construction Manager or the Architect to
communicate with or direct the Developer on matters for which the
Contract Documents indicate the District will communicate with or
direct the Developer.

1.1.22 Drawings (or “Plans’). The graphic and pictorial portions of the
Contract Documents showing the design, location, scope and dimensions of
the Work, generally including plans, elevations, sections, details, schedules,
sequence of operation, and diagrams.
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1.1.23 DSA. Division of the State Architect.

1.1.24 Force Account Directive. A process that may be used when the
District and the Developer cannot agree on a price for a specific portion of
work or before the Developer prepares a price for a specific portion of work
and whereby the Developer performs the work as indicated herein on a time
and materials basis.

1.1.25 Guaranteed Maximum Price. The total monies payable to the
Developer under the terms and conditions of the Contract Documents.

1.1.26 Job Cost Reports. Any and all reports or recor
associated with work performed on or related to the P
shall maintain for the Project. Specifically, Job Cost
are not limited by or to, the following information: a descri

etailing the costs
t that Developer
hall contain, but
of the work

performed (hours, square feet, cubic yards,
Project budget; costs for the Project to d
Project; and expected costs at completi

estimated costs to complete the
The Cost Reports shall also
ents of non-conforming

1.1.27 Labor Commissioner’s Office (or “ r Commissioner™). Also
known as the Division of Laber, Standards Enforcement (“DLSE”): Division of
the DIR responsible for adj age claims, investigating discrimination
and public works complaints, ing Labor Code statutes and

Industrial Welfare Commissio

limitation, catc ins, curbs, gutters, ditches, man-made channels, and
m drains.

Product(s). New material, machinery, components, equipment,
flxt es and systems forming the Work, including existing materials or
components required and approved by the District for reuse.

1.1.33 Product Data. lllustrations, standard schedules, performance
charts, instructions, brochures, diagrams, and other information furnished by
the Developer to illustrate a material, product, or system for some portion of
the Work.

1.1.34 Project. The planned undertaking as provided for in the Contract
Documents.
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1.1.35 Project Inspector (or “Inspector”). The individual(s) retained by
the District in accordance with title 24 of the California Code of Regulations to
monitor and inspect the Project.

1.1.36 Project Labor Agreement (or “PLA’). A prehire collective
bargaining agreement in accordance with Public Contract Code section 2500
et seq. that establishes terms and conditions of employment for a specific
construction project or projects and/or is an agreement described in Section
158(f) of Title 29 of the United States Code.

1.1.37 Program Manager. The individual, partnership,
venture, or any combination thereof, or its authorized re
as such by the District. If no Program Manager is desi
that is the subject of the Contract Documents, then
Manager herein shall be read to refer to District.

poration, joint
sentative, named
ed for the Project
ces to Program

1.1.38 Proposed Change Order. A Propo
written request prepared by the Develope
Construction Manager and the Architectd
proposed change to the Work.

Change Order ("RP€O”) is a
questing that the District, the
nge Order based upon a

1.1.39 Provide. Shall include “provide co
and install,” and “provide complete and functi
unless specifically stated oth

te in place,” that is, “furnish
as intended in place”

1.1.40 Qualified SWPPP P
attended a State Water Reso

“QSP") Certified personnel that

ble drawings (or Plans) prepared pursuant to the

act Documents, that reflect all changes made during
, recording differences between the original

irk and the Work as constructed upon completion of the

cations or other portions of the Contract Documents, or to address
s that have arisen under field conditions.

1.1.43 Request for Substitution for Specified Item. A request by
Developer to substitute an equal or superior material, product, thing, or
service for a specific material, product, thing, or service that has been
designated in the Contract Documents by a specific brand or trade name.

1.1.44 Safety Orders. Written and/or verbal orders for construction issued
by the California Division of Occupational Safety and Health (“Cal/OSHA”) or
by the United States Occupational Safety and Health Administration
(“OSHA™).
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1.1.45 Safety Plan. Developer’s safety plan specifically adapted for the
Project. Developer's Safety Plan shall comply with all provisions regarding
Project safety, including all applicable provisions in these Construction
Provisions.

1.1.46 Samples. Physical examples that illustrate materials, products,
equipment, finishes, colors, or workmanship and that, when approved in
accordance with the Contract Documents, establish standards by which
portions of the Work will be judged.

trations,
e Developer, a
illustrate how

1.1.47 Shop Drawings. All drawings, prints, diagrams, il
brochures, schedules, and other data that are prepared
subcontractor, manufacturer, supplier, or distributor,
specific portions of the Work shall be fabricated or i

ontract Documents, Division 1
addenda to all of these, if
ents of a technical nature
and systems, standards, and

any, consisting of written descriptions
of materials, equipment, construction me
workmanship.

1.1.50 State. The State ofg€alifornia.

1.1.51 Storm Water Pollu
document which identifies so
may contribute pollutants to st
measures and time frames to p

ion Plan (or “SWPPP”). A
ities at a particular facility that
water and contains specific control

ent or treat such pollutants.

1.1.52 Suk or. A contractor and/or supplier who is under contract
i nith any other subcontractor, regardless of tier, to
of the Project.

Schedule. The schedule of submittals as provided by
ed by District.

rety. The person, firm, or corporation that executes as surety the
s Performance Bond and Payment Bond, and must be a California

1.1.55 Work. All labor, materials, equipment, components, appliances,
supervision, coordination, and services required by, or reasonably inferred
from, the Contract Documents, that are necessary for the construction and
completion of the Project.

1.2 Laws Concerning the Contract Documents
The Contract is subject to all provisions of the Constitution and laws of California and

the United States governing, controlling, or affecting District, or the property, funds,
operations, or powers of District, and such provisions are by this reference made a
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part hereof. Any provision required by law to be included in this Contract shall be
deemed to be inserted.

1.3 No Oral Agreements

No oral agreement or conversation with any officer, agent, or employee of District,
either before or after execution of Contract Documents, shall affect or modify any of
the terms or obligations contained in any of the documents comprising the Contract

Documents.

1.4 No Assignment

Except as specifically permitted in the Facilities Lease, Deve
the Contract Documents or any part thereof including, wi
services or money to become due hereunder without the prior wri
District. Assignment without District’s prior written consent shall be and void.
Any assignment of money due or to become due u r the Contract D ments
shall be subject to a prior lien for services rende or material supplied for

ents in favor of all

plying material to the
extent that claims are filed pursuant to the Civi Code of Civil Procedure,
Government Code, Labor Code, and/or Public Con Code, and shall also be
subject to deductions for liquidated damages or with ing of payments as
determined by District in accorda ith the Contract Documents. Developer shall
not assign or transfer in any man ubcontractor or supplier the right to

shall not assign
itation, any
consent of the

1.5 Notice and Service Thereof

1.5.1 Any nofice the other or otherwise under the Contract
Document writing and shall be dated and signed by the party
giving notic authorized representative of that party. Notice shall
not be effec i ose whatsoever unless served in one of the

nsidered delivered on the day of delivery.

.1.2 If notice is given by overnight delivery service, it shall be
sidered delivered one (1) day after date deposited, as indicated by
delivery service.

1.5.1.3 If notice is given by depositing same in United States mail,
enclosed in a sealed envelope, it shall be considered delivered five (5)
days after date deposited, as indicated by the postmarked date.

1.5.1.4 If notice is given by registered or certified mail with postage
prepaid, return receipt requested, it shall be considered delivered on
the day the notice is signed for.
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1.6 No Waiver

The failure of District in any one or more instances to insist upon strict performance
of any of the terms of the Contract Documents or to exercise any option herein
conferred shall not be construed as a waiver or relinquishment to any extent of the
right to assert or rely upon any such terms or option on any future occasion. No
action or failure to act by the District, Architect, or Construction Manager shall
constitute a waiver of any right or duty afforded the District under the Contract
Documents, nor shall any action or failure to act constitute an approval of or
acquiescence on any breach thereunder, except as may be specifically agreed in
writing.

1.7 Substitutions For Specified Items

the Contract
provided

Developer shall not substitute different items for any items identifi
Documents without prior written approval of the District, unless othe
in the Contract Documents.

1.8 Materials and Work

the Contract Documents,
, labor, tools, equipment,

1.8.1 Except as otherwise specifically st
Developer shall provide and pay for all mat
transportation, supervision, temporary constr ns of every nature, and all
other services, manageme and facilities of ev: nature whatsoever
necessary to execute and camp e Work, in a good and workmanlike
manner, within the Contract

all materials shall be new and of the best
1d grades as noted or specified, and

1.8.2 Unless otherwise specifi
quality of their respective kinds

all materials and equipment specified or indicated in the Drawings
cations, the Developer shall provide all labor, materials,

t, and services necessary for complete assemblies and complete

g systems, functioning as intended. Incidental items not indicated on
ings, nor mentioned in the Specifications, that can legitimately and
reasonably be inferred to belong to the Work described, or be necessary in
good practice to provide a complete assembly or system, shall be furnished as
though itemized here in every detail. In all instances, material and
equipment shall be installed in strict accordance with each manufacturer’s
most recent published recommendations and specifications.

1.8.5 Developer shall, after award of the Project by District and after
relevant submittals have been approved, place orders for materials and/or
equipment as specified so that delivery of same may be made without delays
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to the Work. Developer shall, upon demand from District, present
documentary evidence showing that orders have been placed.

1.8.6 In the event of Developer’s neglect in complying or failure to comply
with the above instructions, District reserves the right, but has no obligation,
to place orders for such materials and/or equipment as the District may deem
advisable so that the Work may be completed by the date specified in the
Facilities Lease, and all expenses incidental to the procuring of said materials
and/or equipment shall be paid for by Developer or deducted from
payment(s) to Developer.

1.8.7 Developer warrants good title to all material, sup
installed or incorporated in Work and agrees upon co
deliver the Site to District, together with all improv

, and equipment
ion of all Work to

Contract Documents shall have any right
or any improvement or appurtenance t
install metering devices or other equip
subdivision, title to which is commonly re
subdivision. In the event of installation of a
equipment, Developer shall advise District as

en any portion of the Premises
pt that Developer may

by utility company or political
uch metering device or

1.8.8 Nothing contained in icle, however, shall defeat or impair the
rights of persons furnishing ma | abor under any bond given by

s shall be given to all persons furnishing material for
Work whe entract is entered into for such material.

om its place of storage except for immediate installation in the

e Contract Documents. Should the District, in its discretion, allow
per to store materials and/or equipment for the Work off-site,

will store said materials and/or equipment at a bonded warehouse
appropriate insurance coverage at no cost to District. Developer
shall'keep an accurate inventory of all materials and/or equipment in a
manner satisfactory to District or its authorized representative and shall, at
the District’s request, forward it to the District.

2. [Reserved]
3. Architect
3.1 The Architect shall represent the District during the Project and will observe

the progress and quality of the Work on behalf of the District. Architect shall have
the authority to act on behalf of District to the extent expressly provided in the
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Contract Documents and to the extent determined by District. Architect shall have
authority to reject materials, workmanship, and/or the Work whenever rejection may
be necessary, in Architect’s reasonable opinion, to insure the proper execution of the
Contract Documents.

3.2 Architect shall, with the District and on behalf of the District, determine the
amount, quality, acceptability, and fitness of all parts of the Work, and interpret the
Specifications, Drawings, and shall, with the District, interpret all other Contract
Documents.

3.3  Architect shall have all authority and responsibility established by law,
including title 24 of the California Code of Regulations.

communication is made to Architect, including, without limitation, all
correspondence, submittals, claims, and change or requests.

4. Construction Manager

4.1 If a Construction Manager is used on this
“CM™), the Construction Manager will provide admi
Documents on the District's behalf. After execution o Contract Documents, all
correspondence and/or instructionsgfitom Developer and/or District shall be
forwarded through the Constructio B The Construction Manager will not be
responsible for and will not have co ge of construction means, methods,

t (“Construction Manager” or
ation of the Contract

orming to the Contract Documents, as determined by
the Project Inspector. The Construction Manager
shall also have the eguire special inspection or testing of any portion of
been fabricated, installed, or fully completed. Any decision
anager in good faith, shall not give rise to any duty or
tion Manager to: the Developer, any Subcontractor, or
mployees, or other persons performing any of the Work. The

ager shall have free access to any or all parts of Work at any time.

ict does not use a Construction Manager on this Project, all
struction Manager or CM shall be read as District.

5. Inspector, Inspections, and Tests

5.1 Project Inspector

5.1.1 One or more Project Inspector(s), including special Project
Inspector(s), as required, will be assigned to the Work by District, in
accordance with requirements of title 24, part 1, of the California Code of
Regulations, to enforce the building code and monitor compliance with Plans
and Specifications for the Project previously approved by the DSA. Duties of
Project Inspector(s) are specifically defined in section 4-342 of said part 1 of
title 24.

Exhibit C to Facilities Lease PAGE 10 OF 83

District Improvements at Red Hill Project, Phase | & 11
DWK DMS 3452273v1



5.1.2 No Work shall be carried on except with the knowledge and under the
inspection of the Project Inspector(s). The Project Inspector(s) shall have
free access to any or all parts of Work at any time. Developer shall furnish
Project Inspector(s) reasonable opportunities for obtaining such information
as may be necessary to keep Project Inspector(s) fully informed respecting
progress and manner of work and character of materials, including, but not
limited to, submission of form DSA 156 (or the most current version
applicable at the time the Work is performed) to the Project Inspector at least
48 hours in advance of the commencement and completion of construction of
each and every aspect of the Work. Forms are available on the DSA’s website
at: http://www.dgs.ca.gov/dsa/Forms.aspx. lInspection of Work shall not
relieve Developer from an obligation to fulfill the Contra ocuments.

Project Inspector(s) and the DSA are authorized to su work whenever

5.1.3 If Developer and/or any Subcon
Inspector(s) perform any inspection o
allowable pursuant to applicable regulatio
Inspector(s) agree to do so, and at the exp

hall only be done if it is
DSA approval, if the Project
of the Developer.

5.2 Tests and Inspections

5.2.1 Tests and Inspection
Code of Regulations, group 1,
of the Specifications.

ith title 24, part 1, California
ion 4-335, and with the provisions

the tests.
laborator
Developer ¢
of its readines
provided, at a

the materials required to be tested shall be by the
ict's representative and not by the Developer. The

um, forty-eight (48) hours prior to the inspection of the
0 be tested and, at a minimum, seventy-two (72) hours

Developer shall notify the District's representative a sufficient time
of the manufacture of material to be supplied under the Contract
s that must by terms of the Contract Documents be tested so that

e District may arrange for the testing of same at the source of supply. This
notiCe shall be provided, at a minimum, seventy-two (72) hours prior to the
manufacture of the material that needs to be tested.

5.2.4 Any material shipped by the Developer from the source of supply prior
to having satisfactorily passed such testing and inspection or prior to the
receipt of notice from said representative that such testing and inspection will
not be required, shall not be incorporated into and/or onto the Project.

5.2.5 The District will select the testing laboratory and pay for the costs for
all tests and inspections. Developer shall reimburse the District for any and
all laboratory costs or other testing costs for any materials found to be not in
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compliance with the Contract Documents. At the District’s discretion, District
may elect to deduct laboratory or other testing costs for noncompliant
materials from the Guaranteed Maximum Price, and such deduction shall not
constitute a withholding.

5.3 Costs for After Hours and/or Off Site Inspections

If the Developer performs Work outside the Inspector’s regular working hours, costs
of any inspections required outside regular working hours shall be borne by the
Developer and may be invoiced to the Developer by the District or the District may
deduct those expenses from the next Tenant Improvement Paym

6. Developer

Developer shall construct and complete, in a good and workmanlike mann he Work for

for all labor, materials,
sportation, taxes, bonds
and insurance, and services necessary for the proper nd completion of the Work,

except as indicated herein.

6.1 Status of Developer

6.1.1 Developer is and sha imes be deemed to be an independent
contractor and shall be whol i e for the manner in which it and its
Subcontractors perform the se
Documents. Nothing herein co med shall be construed as creating the
relationship of employer and e oyee, or principal and agent, between the

actors, agents or employees. Developer assumes
ibility for the acts of its agents and employees as they

equired by law, Developer and all Subcontractors shall be properly
d regulated by the Contractors State License Board, 9821 Business
, Sacramento, California 95827 (Post Office Box 26000,

6.1.3 As required by law, Developer and all Subcontractors shall be properly
registered as public works contractors by the Department of Industrial
Relations at
https://efiling.dir.ca.gov/PWCR/ActionServilet?action=displayPWCRegistration
Form or current URL.

6.1.4 Developer represents that it has no existing interest and will not
acquire any interest, direct or indirect, which could conflict in any manner or
degree with the performance of Work required under this Contract and that
no person having any such interest shall be employed by Developer.
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6.2 Project Inspection Card(s)

Developer shall verify that forms DSA 152 (or most current version applicable at the
time the Work is performed) are issued for the Project prior to the commencement of
construction.

6.3 Developer’s Supervision

6.3.1 During progress of the Work, Developer shall keep on the Premises,
and at all other locations where any Work related to the Contract is being
performed, an experienced and competent project managemand construction
superintendent who are employees of the Developer, to m the District
does not object and at least one of whom shall be flue English, written
and verbal.

6.3.2 The project manager and construction superintendent both speak

fluently the predominant language of the Dey@loper’'s employees:

, Developer shall give written
er and construction
manager nor construction
ior written notice to District.

6.3.3 Before commencing the Work he
notice to District of the name of its pro
superintendent. Neither the Developer’s
superintendent shall be changed except wit
If the Developer’s project manager and/or con ction superintendent proves
to be unsatisfactory to Develeper, or to District, any of the District's

Manager, or the Architect, Developer
shall immediately notify Dist gpbefore any change occurs, but no
less than two (2) business da y replacement of the project
manager and/or construction s rlntendent shall be made promptly and
must be satisfa i . The Developer’s project manager and
construction ach represent Developer, and all directions
given to De rOJect manager and/or construction superintendent
given to Developer.

6.3.4 Developer shall give efficient supervision to Work, using its best skill
and attention. eloper shall carefully study and compare all Contract

cy, or omission that Developer or its employees and
tors may discover, in writing, with a copy to District’'s Project

.5 All contractors doing work on the Project will provide their workers
with identification badges. These badges will be worn by all members of the
contractor's staff who are working in a District facility.

6.3.5.1 Badges must be filled out in full and contain the following
information:

6.3.5.1.1 Name of contractor

6.3.5.1.2 Name of employee
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6.3.5.1.3 Contractor's address and phone number

6.3.5.2 Badges are to be worn when the Developer or his/her
employees are on site and must be visible at all times. Contractors
must inform their employees that they are required to allow District
employees, the Architect, the Construction Manager, the Program
Manager, or the Project Inspector to review the information on the
badges upon request.

6.3.5.3 Continued failure to display identification badges as required
by this policy may result in the individual being re ed from the
Project or assessment of fines against the contra

6.4 Duty to Provide Fit Workers

discipline and good order among their empl s and shall not employ any
unfit person or anyone not skilled in work igned to that person. It shall be

District may require Developer to perm ove unfit persons from
Project Site.

6.4.2 Any person in the employ of Developer ubcontractor(s) whom
District may deem incompe or unfit shall be excluded from working on the
Project and shall not again ed on the Project except with the prior
written consent of District.

6.4.3 The Developer shall fur
other elements of labor employ

labor that can work in harmony with all
or to be employed in the Work.

6.4.4 tends to make any change in the name or legal nature
of the De i Developer shall first notify the District in writing
prior to ma plated change. The District shall determine in

writing if Developer’s intended change is permissible while performing the
Work.

6.5 fice

eloper shall provide on the Work Site a temporary office.

6.6 e of Materials and Equipment

The Developer is required to order, obtain, and store materials and equipment
sufficiently in advance of its Work at no additional cost or advance payment from
District to assure that there will be no delays.

6.7 Documents on Work

6.7.1 Developer shall at all times keep on the Work Site, or at another
location as the District may authorize in writing, one legible copy of all
Contract Documents, including Addenda and Change Orders, and Titles 19
and 24 of the California Code of Regulations, the specified edition(s) of the
Uniform Building Code, all approved Drawings, Plans, Schedules, and
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Specifications, and all codes and documents referred to in the Specifications,
and made part thereof. These documents shall be kept in good order and

available to District, Construction Manager, Architect, Architect’s
representatives, the Project Inspector(s), and all authorities having
jurisdiction. Developer shall be acquainted with and comply with the

provisions of these titles as they relate to this Project. (See particularly the
duties of Contractor, Title 24, Part 1, California Code of Regulations, Section
4-343.) Developer shall also be acquainted with and comply with all
California Code of Regulations provisions relating to conditions on this Project,
particularly Titles 8 and 17. Developer shall coordinate with Architect and

Construction Manager and shall submit its verified report(s
requirements of Title 24.

6.7.2 Daily Job Reports

ccording to the

6.7.2.1 Developer shall maintain, at a minimum, at
set of Daily Job Reports on the Proje These must be p
the Developer's employee(s) who resent on Site, and must
include, at a minimum, the follo

6.7.2.1.1 A brief descript all Work performed on that
day.

6.7.2.1.2
occurrences

ptal hours worked for each employee.

.1.6 A complete list of all equipment on Site that day,
2r in use or not.

6.7.2.1.7 A complete list of all materials, supplies, and
equipment delivered on that day.

6.7.2.1.8 A complete list of all inspections and tests
performed on that day.

6.7.2.2 Each day Developer shall provide a copy of the previous
day’s Daily Job Report to the District or the District’'s Construction
Manager.

6.8 Preservation of Records

Developer shall maintain, and District shall have the right to inspect, Developer’s
financial records for the Project, including, without limitation, Job Cost Reports for
the Project in compliance with the criteria set forth herein. The District shall have
the right to examine and audit all Daily Job Reports or other Project records of
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Developer’s project manager(s), project superintendent(s), and/or project
foreperson(s), all certified payroll records and/or related documents including,
without limitation, Job Cost Reports, payroll, payment, timekeeping and tracking
documents; and as it pertains to change orders, all books, estimates, records,
contracts, documents, cost data, subcontract job cost reports, and other data of the
Developer, any Subcontractor, and/or supplier, including computations and
projections related to estimating, negotiating, pricing, or performing the Work or
modification, in order to evaluate the accuracy, completeness, and currency of the
cost, manpower, coordination, supervision, or pricing data at no additional cost to
the District. These documents may be duplicative and/or be in addition to any
documents held in escrow by the District. The Developer shall m available at its
office at all reasonable times the materials described in this par, ph for the
examination, audit, or reproduction until three (3) years afte | payment under
this Facilities Lease. Notwithstanding the provisions above er shall provide
any records requested by any governmental agency, if available, a the time set
forth above.

6.9 Integration of Work

ing, and preparation of

e together properly, to fitit to
receive or be received by work of other con ors, and to coordinate
tolerances to various pieces of work, showing , or reasonably implied by,
the Drawings and Specificati for the complete structure and shall
conform them as District a itect may direct.

6.9.2 Developer shall make i
be responsible for the accurac both Developer’s and Subcontractors' work
resulting therefrom.

e true conditions. If there are any discrepancies between
gs and existing conditions which will affect the Work,

.5 Developer shall not endanger any work performed by it or anyone else
by cutting, excavating, or otherwise altering work and shall not cut or alter
work of any other contractor except with consent of District.

6.10 Notifications

6.10.1Developer shall notify the Architect and Project Inspector, in writing, of
the commencement of construction of each and every aspect of the Work at
least 48 hours in advance by submitting form DSA 156 (or the most current
version applicable at the time the Work is performed) to the Project
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Inspector. Forms are available on the DSA’s website at:
http://www.dgs.ca.gov/dsa/Forms.aspx.

6.10.2Developer shall notify the Architect and Project Inspector, in writing, of
the completion of construction of each and every aspect of the Work at least
48 hours in advance by submitting form DSA 156 (or the most current version
applicable at the time the Work is performed) to the Project Inspector.

6.11 Obtaining of Permits, Licenses and Registrations

Developer shall secure and pay for any permits (except DSA), licemses, registrations,
approvals, and certificates necessary for prosecution of Work, i ding but not
limited to those listed in the Special Conditions, Exhibit D-1, i , before the date
of the commencement of the Work or before the permits, lj
approvals and certificates are legally required to continue the Wor
interruption. The Developer shall obtain and pay, only when legally
licenses, approvals, registrations, permits, inspecti , and inspection ¢
required to be obtained from or issued by any au ity having jurisdiction over any
part of the Work included in the Contract Docu final permits, licenses,
registrations, approvals and certificates shall to District before demand
is made for final payment. The costs associated aid permits, licenses,
registrations, approvals and certificates shall be di eimbursement items and are
not subject to any markup.

6.12 Royalties and Patents

6.12.1 Developer shall obtai
and license fees necessary for
date of the commencement of t

ay, en legally required, all royalties

ecution of Work before the earlier of the

Work or the date the license is legally

ut interruption. Developer shall defend

suits or clai gement of patent, copyright, or other rights and shall
[ tion Manager and the Architect harmless and

indemnify '
process, or make or model of product is requwed by the Contract Documents

5 al of any kind shall be only as to its adequacy for the Work and shall
not constitute approve use by the Developer in violation of any patent or
other rights of any person or entity.

6.13 Work to Comply With Applicable Laws and Regulations

6.13.1 Developer shall give all notices and comply with the following specific
laws, ordinances, rules, and regulations and all other applicable laws,
ordinances, rules, and regulations bearing on conduct of Work as indicated
and specified, including but not limited to the appropriate statutes and
administrative code sections. If Developer observes that Drawings and
Specifications are at variance with any applicable laws, ordinances, rules and
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regulations, or should Developer become aware of the development of
conditions not covered by Contract Documents that may result in finished
Work being at variance therewith, Developer shall promptly notify District in
writing and any changes deemed necessary by District shall be made as
provided in this Exhibit D for changes in Work.

seq.).

6.13.1.1 National Electrical Safety Code, U. S. Department of
Commerce

6.13.1.2 National Board of Fire Underwriters’ Regulations

6.13.1.3 International Building Code, latest addi
California Code of Regulations, title 24, and ot

6.13.1.4 Manual of Accident Prevention in
edition, published by A.G.C. of America

6.13.1.5 Industrial Accident Com
California

6.13.1.6 Regulations of the Stat
Code of Regulations) and Pertinent L

6.13.1.7 American
6.13.1.8 Education G

6.13.1.9 Government

, and the
endments

latest

ion’s Safety Orders, State of

arshall (title 19, California
Fire Safety Codes

vith Disabilities Act

ate of California

de of the State of California

alifornia Art Preservation Act

5.13.1.13 U. S. Copyright Act

.1.14 U. S. Visual Artists Rights Act

developer shall comply with all applicable mitigation measures, if any,
d by any public agency with respect to this Project pursuant to the
ornia Environmental Quality Act (Public Resources Code section 21000 et

6.13.3 If Developer performs any Work that it knew, or through exercise of
reasonable care should have known, to be contrary to any applicable laws,
ordinance, rules, or regulations, Developer shall bear all costs arising
therefrom and arising from the correction of said Work.

6.13.4 Where Specifications or Drawings state that materials, processes, or
procedures must be approved by the DSA, State Fire Marshall, or other body
or agency, Developer shall use its best efforts to satisfy the requirements of
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such bodies or agencies applicable at the time the Work is performed, and as
determined by those bodies or agencies.

6.14 Safety/Protection of Persons and Property

6.14.1 The Developer will be solely and completely responsible for conditions
of the Work Site, including safety of all persons and property during
performance of the Work. This requirement will apply continuously and not
be limited to normal working hours.

es for all
ts to properly

6.14.2 The wearing of hard hats will be mandatory at all ti
personnel on Site. Developer shall supply sufficient har
equip all employees and visitors.

measures in, on, or near the Work Site.

6.14.4 Implementation and maintenan
responsibility of the Developer.

6.14.5 The Developer shall furnish to the
safety plan within the time frame indicated in
specifically adapted for the Rreject.

ict a copy of the Developer's
Contract Documents and

all damages to persons or property
that occur as a result of its fat egligence in connection with the

ents and shall take all necessary measures
are and completion and final acceptance
at Developer’s risk.

, construction canopies, signs, nets, barriers, lights, and watchmen
on of workers and the public and shall post danger signs warning

6.14.8 Hazards Control —Developer shall store volatile wastes in approved
covered metal containers and remove them from the Site daily. Developer
shall prevent accumulation of wastes that create hazardous conditions.
Developer shall provide adequate ventilation during use of volatile or noxious
substances.

6.14.9 Developer shall designate a responsible member of its organization on
the Project, whose duty shall be to post information regarding protection and
obligations of workers and other notices required under occupational safety
and health laws, to comply with reporting and other occupational safety
requirements, and to protect the life, safety, and health of workers. Name

Exhibit C to Facilities Lease PAGE 19 OF 83

District Improvements at Red Hill Project, Phase | & 11
DWK DMS 3452273v1



and position of person so designated shall be reported to District by
Developer.

6.14.10 Developer shall correct any violations of safety laws, rules, orders,
standards, or regulations. Upon the issuance of a citation or notice of
violation by the Division of Occupational Safety and Health, Developer shall
correct such violation promptly.

6.14.11 Developer shall comply with any District storm water requirements
that are approved by the District and applicable to the Project, at no
additional cost to the District.

6.14.12 In an emergency affecting safety of life or o
property, Developer, without special instruction or
its discretion, to prevent such threatened loss or injury. An
claimed by Developer on account of emergency work shall be
agreement.

k or of adjoining
ion, shall act, at
mpensation
rmined by

6.14.13 All salvage materials will beco
shall be removed from the Site unless
Documents. However, the District reserv
items of value that shall be turned over to t
directed by District.

erty of the Developer and
alled for in the Contract
ight to designate certain
istrict unless otherwise

6.14.14 All connections to
shall be made and maintaine manner as to not interfere with the
continuing use of same by th

6.14.15 Develgpe
necessary to g
against dans pather conditions, such as extreme heat, cold, rain,
snow, dr oding, or dampness.

6.14.16 The
or accident, prov
iRgs, or other ¢

2veloper shall protect and preserve the Work from all damage
ing any temporary roofs, window and door coverings,
struction as required by the Architect. The Developer

f temporary removal is necessary of any of the above items, or
curs due to the Work, the Developer shall replace same at his
ith same kind, quality, and size of Work or item damaged. This

6.14.17 Developer shall take adequate precautions to protect existing roads,
sidewalks, curbs, pavements, utilities, adjoining property, and structures
(including, without limitation, protection from settlement or loss of lateral
support), and to avoid damage thereto, and repair any damage thereto
caused by construction operations.

6.14.18 Developer shall confine apparatus, the storage of materials, and the
operations of workers to limits indicated by law, ordinances, permits, or
directions of Architect, and shall not interfere with the Work or unreasonably
encumber Premises or overload any structure with materials. Developer shall
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enforce all instructions of District and Architect regarding signs, advertising,
fires, and smoking, and require that all workers comply with all regulations
while on Project Site.

6.14.19 Developer, Developer’s employees, Subcontractors, Subcontractors’
employees, or any person associated with the Work shall conduct themselves
in a manner appropriate for a school site. No verbal or physical contact with
neighbors, students, and faculty, profanity, or inappropriate attire or behavior
will be permitted. District may require Developer to permanently remove
non-complying persons from Project Site.

6.14.20 Developer shall take care to prevent disturbin
survey markers, monuments, or other devices markin erty boundaries
or corners. If such markers are disturbed, Develop ve a civil

engineer, registered as a professional engineer in California lace them at
no cost to District.

covering any

6.14.21 In the event that the Developer
owners of any adjacent property to ent
purpose of performing the Work, Deve
hold harmless each person, entity, firm,
interest in adjacent property. The form an
indemnification shall be approved by the Distri rior to the commencement
of any Work on or about thegadjacent property. e Developer shall also

indemnify the District as pravidediin, the indemnification provision herein.

These provisions shall be in a other requirements of the owners
of the adjacent property.

ers into any agreement with
adjacent property for the
ully indemnify, defend, and
cy that owns or has any

tent of the agreement of

6.15 General Permi r Discharges Associated with

Construction and tivities (“General Permit™)
6.15.1 D ledges that all California school districts are
obligated to plement the following requirements for the

water to surface waters from its construction and land
ies (storm water requirements), without limitation:

discharge of
disturbance act

15.1.1 A Municipal Separate Storm Sewer System (MS4). An MS4
system of conveyances used to collect and/or convey storm water,
ding, without limitation, catch basins, curbs, gutters, ditches,
-made channels, and storm drains.

6.15.1.2 A Storm Water Pollution Prevention Plan (“SWPPP”) that
contains specific best management practices (“BMPs”) and establishes
numeric effluent limitations at:

6.15.1.2.1 Sites where the District engages in maintenance
(e.g., fueling, cleaning, repairing) or transportation activities.

6.15.1.2.2 Construction sites where:

6.15.1.2.2.1 One (1) or more acres of soil will be
disturbed, or
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6.15.1.2.2.1.1 The Project is part of a larger
common plan of development that disturbs more
than one (1) acre of soil.

6.15.2 District shall develop and pay for a SWPPP and Developer shall
comply with any District storm water requirements that are approved by the
District and applicable to the Project, at no additional cost to the District.

6.15.3 At no additional cost to the District, Developer shall provide a
Qualified Storm Water Practitioner who shall be onsite and implement and
monitor any and all SWPPP requirements applicable to the ject, including
but not limited to:

6.15.3.1 At least forty eight (48) hours pri
event, implementing the Rain Event Action Plan (RE
event requiring implementation of the REAP, including
sediment control measures needed t otect all expose
the site; and

6.15.3.2 Monitoring any Nume evels (NALSs), if applicable.

6.16 Working Evenings and Weekends

Developer may be required to wor
no additional cost to the District.
hours’ notice prior to performing an
perform all evening and/or weekend
regulations, laws, and local ordinances

increased hours, evenings, and/or weekends at
shall give the District forty-eight (48)
ad/or weekend work. Developer shall
pliance with all applicable rules,
cluding, without limitation, all noise and

e the District for any increased or

the Developer’s increased hours, or

S beyond the Work area that become dust laden as a result of the

C he Developer must erect the necessary warning signs and barricades
to ensure the safety of all school occupants. The Developer at all times must
maintain good housekeeping practices to reduce the risk of fire damage and
must make a fire extinguisher, fire blanket, and/or fire watch, as applicable,
available at each location where cutting, braising, soldering, and/or welding is
being performed or where there is an increased risk of fire.

6.17.2 Developer at all times shall keep Premises, including property
immediately adjacent thereto, free from debris such as waste, rubbish
(including personal rubbish of workers, e.g., food wrappers, etc.), and excess
materials and equipment caused by the Work. Developer shall not leave
debris under, in, or about the Premises (or surrounding property or
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neighborhood), but shall promptly remove same from the Premises on a daily
basis. If Developer fails to clean up, District may do so and the cost thereof
shall be charged to Developer. If the Contract calls for Work on an existing
facility, Developer shall also perform specific clean-up on or about the
Premises upon request by the District as it deems necessary for the
continuing education process. Developer shall comply with all related
provisions of the Specifications.

6.17.3 If the Construction Manager, Architect, or District observes the
accumulation of trash and debris, the District will give the Developer a 24-
hour written notice to mitigate the condition.

payment(s) to Developer.

7. Subcontractors

7.1 Developer shall provide the District with inf
Subcontracts and Subcontractors as indicated in the
Schedules Section herein.

tion for all of Developer’s
loper’s Submittals and

7.2 No contractual relationship e n the District and any Subcontractor,
supplier, or sub-subcontractor by rease the Contract Documents.

7.3 Developer agree
Documents as far as

0 bind every Subcontractor by terms of the Contract
erms that arelapplicable to Subcontractor’s work

all labor, wage & hour, apprentice and related
Developer subcontracts any part of the Work called

obligations under the Contract Documents and no such consent shall be deemed to
waive any provisions of the Contract Documents.

7.5 Developer is directed to familiarize itself with sections 1720 through 1861 of
the Labor Code of the State of California, as regards the payment of prevailing
wages and related issues, and to comply with all applicable requirements therein
including, without limitation, section 1775 and the Developer’s and Subcontractors’
obligations and liability for violations of prevailing wage law and other applicable
laws.
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7.6 Developer shall be responsible for the coordination of the trades,
Subcontractors, sub-subcontractors, and material or equipment suppliers working on
the Project.

7.6.1 If applicable, Developer is responsible for ensuring that first-tier
Subcontractors holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42,
C-43, and/or C-46 licenses, are prequalified by the District to work on the
Project pursuant to Public Contract Code section 20111.6.

7.6.2 Developer is responsible for ensuring that all Subcontractors are
properly registered as public works contractors by the Depatitment of
Industrial Relations.

7.7 Developer is solely responsible for settling any diffe tween the

7.8 Developer must include in all of its subcontr

indicated in the Termination section of these Con ction Provisions.

8. Other Contracts/Contractors

8.1 District reserves the right to let other contr
its own forces, in connection with the Project. Devel shall afford other

contractors reasonable opportunity, introduction and ‘storage of their materials
and execution of their work and sh coordinate and connect Developer’s
Work with the work of other contra

and/or to perform work with

8.2 Developer shall protect the wo
encounters while working.on the Proje

f any other contractor that Developer

8.3 If any part er’'s Work depends for proper execution or results upon
C ontractor, the Developer shall visually inspect, and

shall constitute Developer’s acceptance of all District’s or any
work as fit and proper for reception of Developer’s Work, except as
ay develop in District’s or any other contractor’s work after

executio Developer’'s Work and not caused by execution of Developer’s Work.

8.4 To ensure proper execution of its subsequent Work, Developer shall measure
and inspect Work already in place and shall at once report to the District in writing
any discrepancy between that executed Work and the Contract Documents.

8.5 Developer shall ascertain to its own satisfaction the scope of the Project and
nature of District’s or any other contracts that have been or may be awarded by
District in prosecution of the Project to the end that Developer may perform under
the Contract in light of the other contracts, if any.
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8.6 Nothing herein contained shall be interpreted as granting to Developer
exclusive occupancy of the Site, the Premises, or of the Project. Developer shall not
cause any unnecessary hindrance or delay to the use and/or school operation(s) of
the Premises and/or to District or any other contractor working on the Project. If
simultaneous execution of any contract or school operation is likely to cause
interference with performance of Developer’s obligations under the Contract
Documents, Developer shall coordinate with those contractor(s), person(s), and/or
entity(s) and shall notify the District of the resolution.

o. Drawings and Specifications

ct Documents are
be provided to the

9.1 A complete list of all Drawings that form a part of the C
to be found as an index on the Drawings themselves, and/or
Developer and/or in the Table of Contents.

9.2 Materials or Work described in words that so applied have a w
technical or trade meaning shall be deemed to refe recognized stan
noted otherwise.

9.3 Trade Name or Trade Term

It is not the intention of the Contract Documents t
any materials and/or methods commonly known to t ade under “trade name” or
“trade term.” The mere mention ogmrotation of “trade name” or “trade term” shall be
considered a sufficient notice to De at it will be required to complete the
with all its appurtenances,

into detailed descriptions of

9.4 The naming of ag i equipment shall mean furnishing and
installing of same, inglu Il and accessory items thereto and/or labor
therefor, as per be s of the trade(s) involved, unless specifically noted

to be i d to agree. However, if Developer observes that Drawings
i ons are in conflict with the Contract Documents, Developer shall
District and Architect in writing, and any necessary changes shall be

shall be responsible for their accuracy. Before ordering any material or doing any
work, each Developer shall verify all measurements at the building and shall be
responsible for the correctness of same.

9.7 Should any question arise concerning the intent or meaning of the Contract
Documents, including the Plans and Specifications, the question shall be submitted to
the District for interpretation. If a conflict exists in the Contract Documents, these
Construction Provisions shall control over the Facilities Lease, which shall control
over the Site Lease, which shall control over Division 1 Documents, which shall
control over Division 2 through Division 49 documents, which shall control over
figured dimensions, which shall control over large-scale drawings, which shall control
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over small-scale drawings. In no case shall a document calling for lower quality
and/or quantity of material or workmanship control. However, in the case of
discrepancy or ambiguity solely between and among the Drawings and
Specifications, the discrepancy or ambiguity shall be resolved in favor of the
interpretation that will provide District with the functionally complete and operable
Project described in the Drawings and Specifications.

9.8 Drawings and Specifications are intended to comply with all laws, ordinances,
rules, and regulations of constituted authorities having jurisdiction, and where
referred to in the Contract Documents, the laws, ordinances, rules, and regulations
shall be considered as a part of the Contract Documents within theglimits specified.

9.9 As required by Section 4-317(c), Part 1, Title 24, CCR: ould any existing
conditions such as deterioration or non-complying constru iscovered which
is not covered by the DSA-approved documents wherein the finish ork will not

comply with Title 24, California Code of Regulations, a construction c
document, or a separate set of plans and specificati , detailing and specifying the
required repair work shall be submitted to and a ved by DSA before proceeding
with the repair work.”

9.10 Ownership of Drawings

All copies of Plans, Drawings, Designs, Specifications, copies of other incidental
architectural and engineering wor copies of other Contract Documents furnished
by District, are the property of Dis 1ey are not to be used by Developer in
other work and, with the exception ¢ of Contract Documents, are to be
returned to District on request at co ) Work, or may be used by District as
it may require without any additional ¢osts to District. Neither the Developer nor any
Subcontractor, or matectial or equipment supplier shall own or claim a copyright in

i uments prepared by the Architect.

District hereby gra veloper, Subcontractors, sub-subcontractors, and

iers a limited license to use applicable portions of the

Drawings prepared
Documents.

10.

.1 The Developer shall comply with the construction schedule attached
to the Facilities Lease as Exhibit F (“Construction Schedule”). [To be attached
when available.]

10.1.2 Developer must provide all schedules both in hard copy and
electronically, in a format (e.g. Microsoft Project or Primavera) approved in
advance by the District.

10.1.3 The District will review the schedules submitted and the Developer
shall make changes and corrections in the schedules as requested by the
District and resubmit the schedules until approved by the District.
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10.1.4 The District shall have the right at any time to discuss with the
Developer revisions to the schedule of values if, in the District's sole opinion,
the schedule of values does not accurately reflect the value of the Work
performed.

10.1.5 All submittals and schedules must be approved by the District before
Developer can rely on them as a basis for payment.

10.1.6 Within TEN (10) calendar days after the date of the Notice to Proceed
with Construction (unless otherwise specified in the Specifications), the
Developer shall prepare and submit to the District for review, in a form
supported by sufficient data to substantiate its accuracy he District may
require:

10.1.6.1 Preliminary Schedule

A preliminary schedule of constructio dicating the star
completion dates of the various st of the Work, including any
information and following any fo e specified in the
Specifications. Once approved istrict, this shall become the
Construction Schedule. This sche
tasks that are on the Project’s critica
determination of the start and completi
well as all Contract milestones and each estone’s completion

date(s) as may be r the District.

h with a specific

tion with early completion, i.e., one that
ion dates for the Work and/or milestones.

approves a Construction Schedule with an early
ion _date and Developer completes the Project beyond

Jnstruction Schedule showing the Work completed in less than
ontract Time, the time between the early completion date

1.6.2 Preliminary Schedule of Values

eliminary schedule of values for all of the Work, which must
lude quantities and prices of items aggregating the Contract Price
and must subdivide the Work into component parts in sufficient detail
to serve as the basis for progress payments during construction.
Unless the Special Conditions contain different limits, this preliminary
schedule of values shall include, at a minimum, the following
information and the following structure:

10.1.6.2.1 Divided into at least the following categories:
10.1.6.2.1.1 Overhead and profit

10.1.6.2.1.2 Supervision
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10.1.6.2.1.3 General conditions

10.1.6.2.1.4 Layout

10.1.6.2.1.5 Mobilization

10.1.6.2.1.6 Submittals

10.1.6.2.1.7 Bonds and insurance

10.1.6.2.1.8 Close-out/Certification decumentation

10.1.6.2.1.9 Demolition

10.1.6.2.1.10 Installation

k

10.1.6.2. By each building
0.1.6.2.2.3 By each floor

preliminary schedule of values shall not provide

values any greater than the following percentages of the
act value:

10.1.6.2.3.1 Mobilization and layout combined to equal
not more than 1%.

10.1.6.2.3.2 Submittals, samples and shop drawings
combined to equal not more than 3%.

10.1.6.2.3.3 Bonds and insurance combined to equal
not more than 2%.

10.1.6.2.4 Closeout documentation shall have a value in the
preliminary schedule of not less than 1%.

10.1.6.2.5 Notwithstanding any provision of the Contract
Documents to the contrary, payment of the Developer's
overhead, supervision, general conditions costs, and profit, as
reflected in the Cost Breakdown, shall be paid based on
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percentage complete, with the disbursement of Progress
Payments and the Final Payment.

10.1.6.2.6 Developer shall certify that the preliminary
schedule of values as submitted to the District is accurate and
reflects the costs as developed in preparing Developer’s bid.
The preliminary schedule of values shall be subject to the
District's review and approval of the form and content thereof.
In the event that the District objects to any portion of the
preliminary schedule of values, the District shall notify the
Developer, in writing, of the District's objectign(s) to the
preliminary schedule of values. Within fiv calendar days of
the date of the District's written objecti Developer shall
submit a revised preliminary schedul to the District
for review and approval. The foregoing proce for the
preparation, review and approval of the prelimi schedule of

| become the Schedule of
Values. The Schedule of Valu hall not be thereafter modified
t the prior consent and
approval of t istrict, which may*be granted or withheld in
the sole discr e District.

The Developer shall pro for District review and approval prior to
t of the W a schedule of values for all of the Work,
quantities and prices of items aggregating the

imum Price and subdivided into component parts as

hedule of values if, in the District’s sole opinion, the schedule of
es does not accurately reflect the value of the Work performed.

1.6.4 Preliminary Schedule of Submittals

A preliminary schedule of submittals, including Shop Drawings, Product
Data, and Samples submittals. Once approved by District, this shall
become the Submittal Schedule. All submittals may be reviewed by
District in ProCore and shall be forwarded to the Architect by the date
indicated on the approved Submittal Schedule, unless an earlier date is
necessary to maintain the Construction Schedule, in which case those
submittals shall be forwarded to the District so as not to delay the
Construction Schedule. Upon request by the District, Developer shall
provide an electronic copy of all submittals to the District. All
submittals shall be submitted no later than ninety (90) days after the
Notice to Proceed with Construction.
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10.1.6.5 Safety Plan

Developer’s Safety Plan specifically adapted for the Project shall
comply with the following requirements:

10.1.6.5.1 All applicable requirements of California Division of
Occupational Safety and Health (“Cal/OSHA”) and/or of the
United States Occupational Safety and Health Administration
(“OSHA™).

10.1.6.5.2 All provisions regarding Project
applicable provisions in these Constructio

ety, including all
visions.

10.1.6.5.3 Developer’s Safety Plan s English and in
the language(s) of the Developer’s and i tractors’
employees.

10.1.6.6 Complete Registered Su

The name, address, telephone
State Contractors License number,
number, and monetary value of all S
furnishing labor, material, or equipmen

fication, DIR registration
ntracts of any tier for parties
completion of the Project.

10.2 Monthly Progress Sched

10.2.1 Developer shall provi
A Monthly Progress Schedule s
Schedule or the last Monthly Pr

hly gress Schedule(s) to the District.
update the approved Construction

ess Schedule, showing all work completed
ating the Registered Subcontractors List.
Schedule shall be sent as noted below and, if also
nithin the tlmeframe requested by the Dlstrlct and shall

electronically, in a format (e.g., Microsoft Project or Primavera) approved in
advance by the District.

10.2.4 District will review the schedules submitted and Developer shall make
changes and corrections in the schedules as requested by the District and
resubmit the schedules until approved by the District.

10.2.5 District shall have the right at any time to discuss with the Developer
revisions to the schedule of values if, in the District’s sole opinion, the
schedule of values does not accurately reflect the value of the Work
performed.
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11.

10.2.6 All submittals and schedules must be approved by the District before
Developer can rely on them as a basis for payment. District shall use best
efforts to approve all submittals and schedules on or before fourteen (14)
days after presentation of the same from Developer, providing there are no
extenuating circumstances, and no such approval shall be unreasonably
withheld by District.

10.3 Material Safety Data Sheets (MSDS)

Developer is required to ensure Material Safety Data Sheets are available in a readily
accessible place at the Work Site for any material requiring a Matesial Safety Data
Sheet per the federal “Hazard Communication” standard, or em ees’ “right to
know” law. The Developer is also required to ensure proper ing on substances
brought onto the job site and that any person working wit rial or within the

11.1 Site Investigation

Developer has made a careful investigation of the Sit d is familiar with the
requirements of the Contract Docu ts and has accepted the readily observable,
existing conditions of the Site.

11.2 Soils Investigation Report

When a soils investigation report obtai from test holes at Site or for the Project is
available, that repor Ay be made available to the Developer but shall not be a part
of this Contract but's alleviate or excuse Developer’s obligation to perform its
own investigatio ion obtained from that report or any information

acknow i ade a visual examination of the Site and has made

District a S representatives shall at all times have access to Work wherever it is
in preparation or progress, including storage and fabrication. Developer shall
provide safe and proper facilities for such access so that District's representatives
may perform their functions. District shall provide Developer adequate advance
notice for access to active construction zones such that Developer may provide for
safety measures to District and representatives.

11.4 Layout and Field Engineering
11.4.1 All field engineering required for layout of this Work and establishing

grades for earthwork operations shall be furnished by Developer at its
expense. This Work shall be done by a qualified, California-registered civil
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engineer or licensed land surveyor approved in writing by District and
Architect. Any required Record and/or As-Built Drawings of Site development
shall be prepared by the approved civil engineer or licensed land surveyor.

11.4.2 The Developer shall be responsible for having ascertained pertinent
local conditions such as location, accessibility, and general character of the
Site and for having satisfied itself as to the conditions under which the Work
is to be performed. District shall not be liable for any claim for allowances
because of Developer’s error or negligence in acquainting itself with the
conditions at the Site.

nchmarks and
t the prior written
or monuments
istrict and

11.4.3 Developer shall protect and preserve establishe
monuments and shall make no changes in locations wi
approval of District. Developer shall replace any be
that are lost or destroyed subsequent to proper notification
with District's approval.

11.5 Utilities

Utilities shall be provided as indicated in the S
11.6 Sanitary Facilities

Sanitary facilities shall be provided indicated in the
11.7 Surveys

Developer shall provide surveys done California-licensed civil engineer or
i ions of construction, grading, and site work

an emergency, shall contact the appropriate regional
two (2) days prior to commencing any excavation if the

ber from that notification center. No excavation shall be

or carried out by the Developer unless an inquiry identification
assigned to the Developer or any Subcontractor and the Developer
has give istrict the identification number. Any damages arising from
Developer's failure to make appropriate notification shall be at the sole risk and
expense of the Developer. Any delays caused by failure to make appropriate
notification shall be at the sole risk of the Developer and shall not be considered for
an extension of the Contract Time.
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11.9 Existing Utility Lines

11.9.1 Pursuant to Government Code section 4215, District assumes the
responsibility for removal, relocation, and protection of main or trunk utility
lines and facilities located on the construction Site at the time of
commencement of construction under the Contract Documents with respect to
any such utility facilities that are not identified in the Plans and Specifications.
Developer shall not be assessed for liquidated damages for delay in
completion of the Project caused by failure of District or the owner of a utility
to provide for removal or relocation of such utility facilities.

Il not be
gin and shall not

11.9.2 Locations of existing utilities provided by Distric
considered exact, but approximate within a reasonabl

relocating such utility facilities not indicat
with reasonable accuracy, and for equi
work.

the Plans and Specifications
t necessarily idle during such

11.9.3 No provision herein shall be constru
Developer for any other delays in completion e Work. Nothing in this
Article shall be deemed to reguire District to indicate the presence of existing
service laterals, appurtena er utility lines, within the exception of
main or trunk utility lines. presence of these utilities on the
Site of the construction Proje red from the presence of other
visible facilities, such as buildi meter junction boxes, on or adjacent to
the Site of the comstruction.

0 preclude assessment against

hile performing Work under this Contract, discovers
ified by District in Contract Plans and Specifications,

trict desires to proceed as a result of the condition(s). Accordingly,
failure of Developer to promptly notify the District in writing, pursuant to these
provisions, shall constitute Developer's waiver of any claim for damages or delay
incurred as a result of the condition(s).
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12.

11.11 Hazardous Materials

Developer shall comply with all provisions and requirements of the Contract
Documents related to hazardous materials including, without limitation, Hazardous
Materials Procedures and Requirements.

11.12 No Signs
Neither the Developer nor any other person or entity shall display any signs not

required by law or the Contract Documents at the Site, fences, trailers, offices, or
elsewhere on the Site without specific prior written approval of th

Trenches

12.1 Trenches Greater Than Five Feet

Pursuant to Labor Code section 6705, if the Guaran
$25,000 and involves the excavation of any tren
in depth, the Developer shall, in advance of ex
District and/or a registered civil or structural e
Architect, a detailed plan showing the design of
hazard of caving ground during the excavation of s

trenches five (5) feet or more
tion, promptly submit to the
ployed by the District or
for protection from the
trench or trenches.

12.2 Excavation Safety

If such plan varies from the Shoring ndards established by the

necesse
permits pe prominently displayed on the Site prior to the commencement of

any excavation.

12.5 Discovery of Hazardous Waste and/or Unusual Conditions

12.5.1 Pursuant to Public Contract Code section 7104, if the Work involves
digging trenches or other excavations that extend deeper than four feet below
the Surface, the Developer shall promptly, and before the following conditions
are disturbed, notify the District, in writing, of any:

12.5.1.1 Material that the Developer believes may be material that is
hazardous waste, as defined in section 25117 of the Health and Safety
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Code, is required to be removed to a Class I, Class Il, or Class 111
disposal site in accordance with provisions of existing law.

12.5.1.2 Subsurface or latent physical conditions at the Site differing
from those indicated.

12.5.1.3 Unknown physical conditions at the Project Site of any
unusual nature, different materially from those ordinarily encountered
and generally recognized as inherent in work of the character provided
for in the Contract Documents.

, and if it finds
ardous waste, and
e time required
rder under

12.5.2 The District shall promptly investigate the conditi
that the conditions do materially so differ, or do invol
cause a decrease or increase in the Developer’s cos
for, performance of any part of the Work, shall issue'a Chal
the procedures described herein.

12.5.3 In the event that a dispute arises
whether the conditions materially differ
Developer’s cost of, or time required fo
Work, the Developer shall not be excuse
date provided for by the Contract Documen
to be performed under the Contract Documen
any and all rights provided egi
pertain to the resolution of

een District and the Developer
decrease or increase in the
nce of any part of the

any scheduled completion

ut shall proceed with all work
he Developer shall retain
ocuments or by law that

13. Insurance and Bonds

d surety insurer as follows:

.1.1 Performance Bond

pond in an amount at least equal to one hundred percent (100%) of
uaranteed Maximum Price as security for faithful performance of the
Contract Documents.

13.2.1.2 Payment Bond

A bond in an amount at least equal to one hundred percent (100%) of
the Guaranteed Maximum Price as security for payment of persons
performing labor and/or furnishing materials in connection with this
Contract.

13.2.2 Cost of bonds shall be included in the Guaranteed Maximum Price.
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13.2.3 All bonds related to this Project shall be in the forms set forth in these
Contract Documents and shall comply with all requirements of the Contract
Documents, including, without limitation, the bond forms.

14. Warranty/Guarantee/lndemnity

14.1 Warranty/Guarantee
14.1.1 The Developer shall obtain and preserve for the benefit of the District,

manufacturer’s warranties on materials, fixtures, and equipment incorporated
into the Work.

Documents:

14.1.2.1 The acceptance by th
Work, subject to these General

14.1.2.2 The date that commission
completed.

14.1.3 If any work is not i iance with the Drawings and Specifications,
Developer shall repair or rep
other Work that may be displa
workmanship and/or materials
completion as defi

so doing, that may prove defective in
in a ONE (1) year period from date of
s a longer period is provided for in the

Contract Doc i se whatsoever to District.
14.1.4 1 ilure of Developer and/or Surety to commence and
pursue wit placements or repairs within ten (10) days after

riting, Developer and Surety hereby acknowledge and
is authorized to proceed to have defects repaired and made

any work is not in compliance with the Drawings and Specifications
e opinion of District said defective work creates a dangerous

or requires immediate correction or attention to prevent further loss
ict or to prevent interruption of operations of District, District will
attempt to give the notice required above. If Developer or Surety cannot be
contacted or neither complies with District’'s request for correction within a
reasonable time as determined by District, District may, notwithstanding the
above provision, proceed to make any and all corrections and/or provide
attentions the District believes are necessary. The costs of correction or
attention shall be charged against Developer and Surety of the guarantees or
warranties provided in this Article or elsewhere in this Agreement.

14.1.6 The above provisions do not in any way limit the guarantees or
warranties on any items for which a longer guarantee or warranty is specified
or on any items for which a manufacturer gives a guarantee or warranty for a
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15.

longer period. Developer shall furnish to District all appropriate guarantee or
warranty certificates as indicated in the Specifications or upon request by
District.

14.1.7 Nothing herein shall limit any other rights or remedies available to
District.

14.2 Indemnity
Developer shall indemnify the District as indicated in the Facilities Lease.

Time

15.1 Notice to Proceed with Construction

e to Proceed with Construction,
Developer shall complete the Work withi iod of time indicated in the

Contract Documents.

Notice of Award after Guaranteed Maximum Pricey it is expressly understood
that with reasonable notice PDeveloper, the District may postpone
issuing the Notice to Proceed
understood by Developer tha
11t of the postponement of the issuance of
ction.

15.1.3 If th ber believes that a postponement of issuance of the
Developer nir e Contract. Developer’s termination due to a

postponeme hall be by written notice to District within ten (10) days after
receipt by Deve

15.2 ation of Time / Adverse Weather

.1 The Developer will only be allowed a time extension for Adverse
Weather conditions if requested by Developer in compliance with the time
extension request procedures and only if all of the following conditions are
met:

15.2.1.1 The weather conditions constitute Adverse Weather, as
defined herein;

15.2.1.2 Developer can verify that the Adverse Weather caused
delays in excess of five (5) hours of the indicated labor required to
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complete the scheduled tasks of Work on the day affected by the
Adverse Weather;

15.2.1.3 The Developer’s crew is dismissed as a result of the Adverse
Weather;

15.2.1.4 Said delay adversely affect the critical path in the
Construction Schedule; and

15.2.1.5 Exceeds twelve (12) days of delay per year.

15.2.2 If the aforementioned conditions are met, a non pensable day-

Schedule, and to protect the Work under
Adverse Weather, all at no further cost

15.2.4 The Contract Time has been dete
the average climate weather conditions pre
Project is located.

with consideration given to
ing in the County in which the

15.3 Hours of Work

15.3.1 Sufficient Forces

formed outside of regular working hours with the advance written
the District and approval of any required governmental agencies.

No Work during State Testing

Developer shall, at no additional cost to the District and at the District’s
request, coordinate its Work to not disturb District students including, without
limitation, not performing any Work when students at the Site are taking
State or Federally-required tests. The District or District’'s Representative will
provide Developer with a schedule of test dates concurrent with the District’s
issuance of the Notice to Proceed with Construction, or as soon as test dates
are made available to the District.
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16.

15.4 Progress and Completion
15.4.1 Time of the Essence
Time limits stated in the Contract Documents are of the essence to the
Contract Documents. By executing the Facilities Lease, the Developer

confirms that the Contract Time is a reasonable period for performing the
Work.

15.4.2 No Commencement Without Insurance or Bonds

The Developer shall not commence operations on the Projéct or elsewhere

commencement of the Work shall not be changed b ctive date of
such insurance or bonds. If Developer commences t insurance

pursuant to the terms of the Contract Doc nts and subject to District claim

for damages.
15.5 Schedule

and Architect a schedule in
d in these Construction

Developer shall provide to District, Construction Man
conformance with the Contract Do ents and as requi
Provisions.

15.6 Expeditious Completion

nderstood that the District will suffer damage. It being impractical
determine the amount of actual damage, it is agreed the Developer

Developer and its Surety shall be liable for the amount thereof pursuant to
Government Code section 53069.85.

16.2 Excusable Delay

16.2.1 Developer shall not be charged for liquidated damages because of any
delays in completion of Work which are not the fault of Developer or its
Subcontractors, including without limitation acts of God as defined in Public
Contract Code section 7105, acts of enemy, epidemics, and quarantine
restrictions. Developer shall, within five (5) calendar days of beginning of any
delay, notify District in writing of causes of delay including documentation and
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facts explaining the delay and the direct correlation between the cause and
effect. District shall review the facts and extent of any delay and shall grant
extension(s) of time for completing Work when, in its judgment, the findings
of fact justify an extension. Extension(s) of time shall apply only to that
portion of Work affected by delay, and shall not apply to other portions of
Work not so affected. An extension of time may only be granted if Developer
has timely submitted the Construction Schedule as required herein.

16.2.2 Developer shall notify the District pursuant to the claims provisions in
these Construction Provisions of any anticipated delay and its cause.

Following submission of a claim, the District may determin hether the delay
is to be considered avoidable or unavoidable, how long i ntinues, and to
what extent the prosecution and completion of the W ight be delayed
thereby.

16.2.1, such req
the Contract Documents
ime, requests must be

If the Developer fails to
extension at a later date.

unavoidable delay as set forth in subparagr
submitted in accordance with the provisio

submitted with full justification and doc
submit justification, it waives its right to
Such justification must be based on the offi onstruction Schedule as
updated at the time of occurrence of the dela xecution of Work related to
any changes to the Scope o rk. Any claim fordelay must include the
following information as su ithout limitation:

16.2.3.1 The duratio
Work and the resources
required _to,perform the

y relating to the changes in the
anpower, equipment, material, etc.)
ivities within the stated duration.

ific logical ties to the Contract Schedule for the
and/or delay showing the activity/activities in the

alysis”). Such Schedule Analysis shall describe in detail the cause
and effect of the delay and the impact on the critical dates in the

ect schedule. (This information must be provided for any portion
any delay of seven (7) days or more.)

16.2.3.3 A recovery schedule must be submitted within twenty (20)
calendar days of written notification to the District of causes of delay.

16.3 No Additional Compensation for Delays within Developer’s Control

16.3.1Developer is aware that governmental agencies and utilities, including,
without limitation, the Division of the State Architect, the Department of
General Services, gas companies, electrical utility companies, water districts,
and other agencies may have to approve Developer-prepared drawings or
approve a proposed installation. Accordingly, Developer has included in the
Guaranteed Maximum Price, time for possible review of its drawings and for
reasonable delays and damages that may be caused by such agencies,
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17.

including without limitation delays due to California Environmental Quality Act
(“CEQA”) compliance. Thus, Developer is not entitled to make a claim for
damages for delays arising from the review of Developer’s drawings.

16.3.1.1 Developer shall only be entitled to compensation for delay
when all of the following conditions are met:

16.3.1.1.1 The District is responsible for the delay.

16.3.1.1.2 The delay is unreasonable under the circumstances
involved.

16.3.1.1.3 The delay could not have b
by reasonable diligence; and

voided or mitigated

16.3.1.1.4 Developer timely complies with the
procedure of the Contract Doc

16.4 Float or Slack in the Schedule

start date and the late start

f any of the activities in the
benefit of either the District
the District.

Float or slack is the amount of time between the
date, or the early finish date and the late finish da
schedule. Float or slack is not for the exclusive use o
or the Developer, but its use shall etermined solely

Changes in the Work

17.1 No Changes without Prior A

or in the We an executed Change Order or a written Construction
Change D ized by the District as herein provided. District shall

unless the Dist s governing board has authorized the same and the cost
roved in writing by Change Order or Construction

quest for such extension is made at the time changes in the Work
, and such time duly adjusted and approved in writing in the

with"the same effect as if originally embodied in the Drawings and
Specifications.

17.1.2 Developer shall perform immediately all work that has been
authorized by a fully executed Change Order or Construction Change
Directive. Developer shall be fully responsible for any and all delays and/or
expenses caused by Developer's failure to expeditiously perform this Work.

17.1.3 Should any Change Order result in an increase in the Guaranteed
Maximum Price or extend the Contract Time, the cost of or length of
extension in that Change Order shall be agreed to, in writing, by the District
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in advance of the work by Developer. In the event that Developer proceeds
with any change in Work without a Change Order executed by the District or
Construction Change Directive, Developer waives any claim of additional
compensation or time for that additional work. Under no circumstances shall
Developer be entitled to any claim of additional compensation or time not
expressly requested by Developer in a Proposed Change Order or approved
by District in an executed Change Order.

17.1.4 Developer understands, acknowledges, and agrees that the reason for
District authorization is so that District may have an opportunity to analyze
the Work and decide whether the District shall proceed withathe Change Order

of the Contract Documents.
These changes shall be effected by written Ch Ordep, Construction Change
Directive, or by Architect’s response(s) to RFI

Instructions (“ASI”).

17.3 Change Orders

epared and issued by the District and/or
grized by the District’s Board of
d approved by the Project Inspector (if
g their agreement regarding all of the

A Change Order is a written instru
the Architect and signed by the Dis
Education), the Developer, the Archi
necessary) and DSA (if necessary), sta
following:

17.3.1 Ad of a change in the Work.

Order Request ("COR”) shall include breakdowns pursuant to the
herein to validate any change in Guaranteed Maximum Price.

17.3.3 Unknown and/or Unforeseen Conditions

If there is an Allowance, then Developer must submit a Request for Allowance
Expenditure Directive, including supporting documentation as described
below, to receive authorization for the release of funds from the Allowance. If
cost of the unforeseen condition(s) exceed the Allowance, Developer must
submit a COR requesting an increase in Guaranteed Maximum Price and/or
Contract Time that is based at least partially on Developer’s assertion that
Developer has encountered unknown and/or unforeseen condition(s) on the
Project, then Developer shall base the COR on provable information that, to
the District’s satisfaction, demonstrates that the unknown and/or unforeseen
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condition(s) were actually unknown and/or unforeseen and that the
condition(s) were reasonably unknown and/or unforeseen. If not, the District
shall deny the COR and the Developer shall complete the Project without any
increase in Guaranteed Maximum Price and/or Contract Time based on that
COR.

17.4 Proposed Change Order

17.4.1 Definition of Proposed Change Order

A Proposed Change Order (“PCQO”) is a written request pre
Developer requesting that the District and the Architect |
based upon a proposed change to the Work, to the G
Price, and/or to the Contract Time.

e a Change Order
teed Maximum

17.4.2 Changes in Guaranteed Maximum Price

A PCO shall include breakdowns and back
provisions herein and sufficient, in the
change in Guaranteed Maximum Price.
its Subcontractors be permitted to reserv
for Change Order Work.

ocumentation pursuant to the
judgment, to validate any
shall Developer or any of
s for additional compensation

17.4.3 Changes in Time

ime required to complete the Project.

Any additional time requested pethe number of days to make the

ed upon the impact to the Construction

Schedule as defined in the Contract Documents. Developer shall justify the

proposed cha ime by sub al of a schedule analysis that accurately

i e change on the critical path of the Construction
nalysis”) If Developer fails to request a time

d/or claiming a delay. In no case shall Developer or any of
permitted to reserve rights for additional time for

Unknown and/or Unforeseen Conditions

If Developer submits a PCO requesting an increase in Guaranteed Maximum
Price and/or Contract Time that is based at least partially on Developer’s
assertion that Developer has encountered unknown and/or unforeseen
condition(s) on the Project, then Developer shall base the PCO on provable
information that, beyond a reasonable doubt and to the District’s satisfaction,
demonstrates that the unknown and/or unforeseen condition(s) were actually
unknown and/or unforeseen. If not, the District shall deny the PCO as
unsubstantiated, and the Developer shall complete the Project without any
increase in Guaranteed Maximum Price and/or Contract Time based on that
PCO.
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17.5 Time to Submit Proposed Change Order

Developer shall submit its PCO within five (5) working days of the date Developer
discovers, or reasonably should have discovered, the circumstances giving rise to the
PCO, unless additional time to submit a PCO is granted in writing by the District.
Time is of the essence in Developer’s submission of PCOs so that the District can
promptly investigate the basis for the PCO. Accordingly, if Developer fails to submit
its PCO within this timeframe, Developer waives, releases, and discharges any right
to assert or claim any entitlement to an adjustment of the Contract Price and/or
Time based on circumstances giving rise to the PCO.

17.6 Proposed Change Order Certification
In submitting a PCO, Developer certifies and affirms that t
submits the cost and/or request for extension of ti

penalties and treble damages which follow from
false claim under Government Code section 12

ing a false claim or presenting a
et se

17.7 Format for Proposed Change Order

17.7.1 The format at section 17.7 shall be us s applicable by the District
and the Developer (e.g. Ch Orders, PCOs) to"'communicate proposed
additions and/or deduction ntract, supported by attached
documentation.

17.7.2 Labor

Developer shg the costs of labor actually and directly
utilized in tk ork. Such labor costs shall be limited to
field labo 1 is a prevailing wage rate classification. Wage rates

e thereof, or the supervision and other overhead and general
costs associated with the change in the Work or performance

17.7.3 Materials

Developer shall be compensated for the costs of materials necessarily and
actually used or consumed in connection with the performance of the change
in the Work. Costs of materials may include reasonable costs of
transportation from a source closest to the Site of the Work and delivery to
the Site. If discounts by material suppliers are available for materials
necessarily used in the performance of the change in the Work, they shall be
credited to the District. If materials necessarily used in the performance of
the change in the Work are obtained from a supplier or source owned in
whole or in part by the Developer, compensation therefor shall not exceed the
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current wholesale price for such materials. If, in the reasonable opinion of
the District, the costs asserted by the Developer for materials in connection
with any change in the Work are excessive, or if the Developer fails to provide
satisfactory evidence of the actual costs of such materials from its supplier or
vendor of the same, the costs of such materials and the District’s obligation to
pay for the same shall be limited to the then lowest wholesale price at which
similar materials are available in the quantities required to perform the
change in the Work. The District may elect to furnish materials for the
change in the Work, in which event the Developer shall not be compensated
for the costs of furnishing such materials or any mark-up thereon.

17.7.4 Equipment

As a precondition to the District’s duty to pay for E

Developer shall be compensated for the act
direct use of Equipment in the performan
Equipment in the performance of the c
compensated in increments of fifteen (
moved by its own power shall include tim
the site of the Work from the nearest availa
Equipment is not moved to the Site by its own er, Developer will be
compensated for the loadinggand transportation costs in lieu of rental time.
The foregoing notwithstand her moving time or loading and
transportation time shall be 3 e Fquipment is used for performance
of any portion of the Work ot an the*change in the Work. Unless prior
approval in writing is obtained the Developer from the Architect, the
Project Inspecto Manager and the District, no costs or

ime while Construction Equipment is
standby, for any reason. Developer shall not be

any other compensation for Equipment or tools

the change in the Work. Use of
Work shall be

. Rental time for Equipment
ired to move the Equipment to
ental source of the same. If

al rates shall not be allowed or paid. Unless otherwise specifically
writing by the Architect, the Project Inspector, Construction
d the District, the allowable rate for the use of Equipment in

attachments, repairs or maintenance of any kind, depreciation, storage,
insurance, labor (exclusive of labor costs of the Equipment operator), and any
and all other costs incurred by the Developer incidental to the use of the
Equipment.

17.7.5 Overhead and Profit.

The phrase “Overhead and Profit” shall include field and office supervisors and
assistants, watchperson, use of small tools, consumable, insurance other than
construction bonds and insurance required herein, and general field and home
office expenses.
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17.8 Format for Change Order Request and Proposed Change Order

The following format shall be used as applicable by the District and the Developer
(e.g. Change Orders, PCO’s) to communicate proposed additions and deductions to
the Contract Documents, supported by attached documentation. Any spaces left
blank will be deemed no change to cost or time.

SUBCONTRACTOR PERFORMED WORK

ADD DEDUCT

@

Material (attach supplier’s invoice or itemized
quantity and unit cost plus sales tax)

(b)

Add Labor (attach itemized hours and rates, fi
encumbered)

©

Add Equipment (attach suppliers’ invaice)

C)

©)

®

@

TOTAL

ess indicated; “TBD” not permitted)

____Calendar Days

AINDER OF PAGE INTENTIONALLY LEFT BLANK]
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DEVELOPER PERFORMED WORK

(a) | Material (attach supplier’s invoice or itemized
quantity and unit cost plus sales tax)

(b) | Add Labor (attach itemized hours and rates, fully
encumbered)

(c) | Add Equipment (attach suppliers’ invoice)

(d) Subtot

(e) | Add Developer’s overhead and profit, not
exceed fifteen percent (15%) of Item (d).

) Subtotal

(9) | Add Bond and Insurance, not t
two percent (2%) of Item (h)

(h) TOTAL

(i) | Time (zero unless indieated; “TBD” not pe ___Calendar Days

Xximum Price specified for each item and as to the
allowed, if any, for completion of the entire Work as stated

)eveloper knows are false are at the sole risk of Developer and may
ation of the False Claims Act set forth under Government Code

650 et seq. and U.S. Criminal Code, 18 U.S.C. § 1001. Itis
pod that the changes herein to the Contract Documents shall only be
e when approved by the governing board of the District.

It is expressly understood that the value of the extra Work or changes
expressly includes any and all of the Developer’s costs and expenses, both
direct and indirect, resulting from additional time required on the Project or
resulting from delay to the Project. Developer is not entitled to separately
recover amounts for overhead or other indirect costs. Any costs, expenses,
damages, or time extensions not included are deemed waived.
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17.10 Determination of Change Order Cost

17.10.1 The amount of the increase or decrease in the Guaranteed
Maximum Price from a Change Order, if any, shall be determined in one or
more of the following ways as applicable to a specific situation and at the
District’s discretion:

17.10.1.1District acceptance of a COR or PCO.

17.10.1.2By amounts contained in Developer’s schedule of values, if
applicable.

17.10.1.3By agreement between District and

17.11 Deductive Change Orders

All deductive Change Order(s) must be prepared p
Where a portion of the Work is deleted from the
the deleted work less the value of any new wo
appropriate deduction. The value submitted o
to calculate the credit amount unless the bid doc ation is being held in escrow
as part of the Contract Documents. If Developer o a proposed amount for a

deductive Change Order(s) for work performed, Deve r shall include a credit for

ant to the provis
ract, the reasonable value of

d shall be considered the
ule of Values shall be used

17.12.1 If a subcontractor’s Bid Form and Proposal includes proposal(s) for
Alternate Bid during De per’s performance of the Work, the
District ma dd or delete any such Alternate Bid Item(s) if not
included i at the time of award. If the District elects to add or

Alternate Bid"ltem(s) shall be as set forth in the Bid Form and Proposal unless
the parties agree to a different price and the Contract Time shall be adjusted

or purposes of determining the cost, if any, of any change,
omission to the Work hereunder, all trade discounts, rebates,

d all returns from the sale of surplus materials and equipment

e and be credited to the Developer, and the Developer shall make

, ons so that such discounts, rebates, refunds, and returns may be
secured, and the amount thereof shall be allowed as a reduction of the
Developer’s cost in determining the actual cost of construction for purposes of
any change, addition, or omission in the Work as provided herein.

17.13 Construction Change Directives

17.13.1 A Construction Change Directive is a written order prepared and
issued by the District, the Construction Manager, and/or the Architect and
signed by the District and the Architect, directing a change in the Work. The
District may, as provided by law, by Construction Change Directive and
without invalidating the Contract, order changes in the Work consisting of
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additions, deletions, or other revisions. The adjustment to the Guaranteed
Maximum Price or Contract Time, if any, is subject to the provision of this
section regarding Changes in the Work. If all or a portion of the Project is
being funded by funds requiring approval by the State Allocation Board
(“SAB”), these revisions may be subject to compensation once approval of
same is received and funded by the SAB, and funds are released by the Office
of Public School Construction (“OPSC”). Any dispute as to the adjustment of
the Guaranteed Maximum Price, if any, of the Construction Change Directive
or timing of payment shall be resolved pursuant to the Payment and Claims
and Disputes provisions herein.

17.13.2 The District may issue a Construction Change ctive in the

absence of agreement on the terms of a Change Orde

17.14 Force Account Directives

17.14.1 When work, for which a definite pri
advance, is to be paid for on a force acco asis, all direct costs necessarily
incurred and paid by the Developer for rial, and equipment used in
the performance of that Work, shall be j he approval of the District

and compensation will be determined as i

has not been agreed upon in

by the District.

17.14.3 All requirements re
material, equipment, and mar
described in thi
the District wi

on direct costs for overhead and profit
to Force Account Directives. However,
osts verified in the field by the District or

be responsible for all costs related to the
Force Account Directives. The markup for overheard and

not exceed the budget unless specifically authorized in writing by the District.
The Developer will not be compensated for force account work in the event
that the Developer fails to timely notify the District regarding the
commencement of force account work, or exceeding the force account
budget.

17.14.6 The Developer shall diligently proceed with the work, and on a daily
basis, submit a daily force account report no later than 5:00 p.m. each day on
a form supplied by the District. The report shall contain a detailed itemization
of the daily labor, material, and equipment used on the force account work
only. The names of the individuals performing the force account work shall
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be included on the daily force account reports. The type and model of
equipment shall be identified and listed. The IOR or District representative
will review the information contained in the reports, and sign the reports no
later than the next work day, and return a copy of the report to the Developer
for its records. The District will not sign, nor will the Developer receive
compensation for, work the District cannot verify. The Developer will provide
a weekly force account summary indicating the status of each Force Account
Directive in terms of percent complete of the not-to-exceed budget and the
estimated percent complete of the work

written

eeding based on a
account reports

e invalid.

17.14.7 In the event the Developer and the District reac
agreement on a set cost for the work while the work is
Force Account Directive, the Developer’s signed daily
shall be discontinued and all previously signed repo

17.15 Price Request

17.15.1 Definition of Price Request

A Price Request (“PR”) is a written req
Construction Manager requesting the De
Construction Manager and the Architect an
proposed change in the Work on the Guarante
Contract Time.

d by the Architect or
submit to the District, the
ate of the effect of a
aximum Price and the

17.15.2 Scope of Price Req

A Price Request shall contain a uate information, including any necessary
Drawings and Specifications, to ‘enable Developer to provide the cost
breakdowns re The Develgper shall not be entitled to any additional

i paring a response to a Price Request, whether ultimately

onditions, which shall be available to the District on the same

2r books and records the Developer is required to maintain under
uments. Such records shall include without limitation hourly records
quipment and itemized records of materials and Equipment used that
day in connection with the performance of any Work. All records maintained
hereunder shall be subject to inspection, review and/or reproduction by the District,
the Construction Manager and the Architect or the Project Inspector upon request.
In the event that the Developer fails or refuses, for any reason, to maintain or make
available for inspection, review and/or reproduction such records, the District’s
determination of the extent of adjustment to the Contract Price shall be final,
conclusive, dispositive and binding upon Developer.
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18.

19.

17.17 Notice Required

If the Developer desires to make a claim for an increase in the Guaranteed Maximum
Price, or any extension in the Contract Time for completion, it shall notify the District
pursuant to the provisions herein, including the Article on Claims and Disputes. No
claim shall be considered unless made in accordance with this subparagraph.
Developer shall proceed to execute the Work even though the adjustment may not
have been agreed upon. Any change in the Guaranteed Maximum Price or extension
of the Contract Time resulting from such claim shall be authorized by a Change
Order.

17.18 Applicability to Subcontractors

Any requirements under this Article shall be equally applic ange Orders or
Construction Change Directives issued to Subcontractors by the De per to the
extent required by the Contract Documents.

17.19 Alteration to Change Order Language

Developer shall not alter Change Orders or re
Orders altered in violation of this provision, if in
herein, shall be construed in accordance with the t
shall execute finalized Change Orders and proceed u
proper notice.

n Change Orders. Change
with the terms set forth

set forth herein. Developer
the provisions herein with

17.20 Failure of Developer to E ( ge Order

Developer shall be in default of the Contract Documents if Developer fails to execute
a Change Order when the Developer agrees with the addition and/or deletion of the

services District may deduct from any amounts owing to the Developer, if a
Request for'information requests an interpretation or decision of a matter where the
information sought is equally available to the party making the request. District may
deduct from and/or invoice Developer for professional services arising therefrom.

Pavments
19.1 Guaranteed Maximum Price

As compensation for Developer’s construction of the Project, the District shall pay
Developer pursuant to the terms of Exhibit “C” to the Facilities Lease. This is the
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total amount payable by the District to the Developer for performance of the Work
under the Contract.

19.2 Applications for Tenant Improvement Payments

19.2.1 Procedure for Applications for Tenant Improvement Payments

19.2.1.1 Not before the fifth (5th) day of each calendar month during
the progress of the Work, Developer shall submit to the District and
the Architect an itemized Application for Payment for operations
completed in accordance with the Schedule of Valu Such
application shall be on a form approved by the Di t and shall be
notarized, if required, and supported by the fol g or each portion
thereof unless waived by the District in writi

19.2.1.1.1 The amount paid to the date of the
Payment to the Developer, to its Subcontractor
others furnishing labor, ma I, or equipment under the
Contract Documents.

19.2.1.1.2 The amount be
for Payment by the Develope
stating the amount requested o half of each of the

d all others furnishing labor, material, and
ontract Documents.

uested under the Application
its own behalf and separately

equipment u

19.2.1.1.3 Th
after said paym

B0 I emized breakdown of work done for the purpose
equesting partial payment.

. .1.6 An updated and acceptable construction schedule in
conformance with the provisions herein.

19.2.1.1.7 The additions to and subtractions from the
Guaranteed Maximum Price and Contract Time.

19.2.1.1.8 A total of the retentions held.
19.2.1.1.9 Material invoices, evidence of equipment
purchases, rentals, and other support and details of cost as the

District may require from time to time.

19.2.1.1.10 The percentage of completion of the Developer’s
Work by line item.

19.2.1.1.11 Schedule of Values updated from the preceding
Application for Payment.
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19.2.1.1.12 A duly completed and executed conditional
waiver and release upon Tenant Improvement Payment
compliant with Civil Code section 8132 from the Developer and
each subcontractor of any tier and supplier to be paid from the
current Tenant Improvement Payment.

19.2.1.1.13 A duly completed and executed unconditional
waiver and release upon Tenant Improvement Payment
compliant with Civil Code section 8134 from the Developer and
each subcontractor of any tier and supplier that was paid from
the previous Tenant Improvement Payment mitted 60 days
prior; and

19.2.1.1.14 A certification by the D f the following:
The Developer warrants title to all Work perfor
date of this payment applicati nd that all such
been completed in accorda ith the Contract Documents for
the Project. The Develop rthergwarrants that all Work
performed as of the date i ment application is free and
clear of liens, claims, secur rests, or encumbrances in
favor of the Developer, Subco ctors, material and equipment
suppliers, workers, or other per or entities making a claim
by reason of having provided labory materials, and equipment

relating to the \We except those of which the District has
been informed{ S 2,0f sums which have no basis in fact
or which Develope ows are false are at the sole risk of
Developer and pbe a violation of the False Claims Act set
forth under Goverament Code section 12650 et seq.

1.15 The Developer shall be subject to the False
et forth in Government Code section 12650 et seq.

for each journeyman, apprentice, worker, or other employee
employed by the Developer and/or each Subcontractor in
connection with the Work for the period of the Application for
Payment. As indicated herein, the District shall not make any
payment to Developer until:

19.2.1.1.16.1 Developer and/or its Subcontractor(s)
provide electronic CPRs weekly for all weeks any
journeyman, apprentice, worker or other employee was
employed in connection with the Work directly to the
DIR, or within ten (10) days of any request by the
District or the DIR; and

19.2.1.1.16.2 Any delay in Developer and/or its
Subcontractor(s) providing CPRs in a timely manner may
directly delay the Developer’s payment.
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19.2.1.1.17 Applications received after June 20th will not be
paid until the second week of July and applications received
after December 12th will not be paid until the first week of
January.

19.2.2 Prerequisites for Tenant Improvement Payments
19.2.2.1 First Payment Request
The following items, if applicable, must be completed before the

District will accept and/or process the Developer's figst payment
request:

19.2.2.1.1 Installation of the Projec

19.2.2.1.2 Installation of field office.

19.2.2.1.3 Installation of t orary facilities and fencing.
19.2.2.1.4 Schedule of

19.2.2.1.5 Developer’s Preli ry Construction Schedule for
the first ninety (90) days.

19.2.2.1.6

phone numbers, and Scope of Work.
2.2.1.10 All bonds and insurance endorsements; and
19.2.2.1.11 Resumes of Developer’s project manager, and if

applicable, job site secretary, record documents recorder, and
job site superintendent.

bsequent Payment Requests

TheDistrict will not process subsequent payment requests until and unless
submittals and Shop Drawings necessary to maintain the Project schedule
have been submitted to the Architect.

19.2.4 No Waiver of Criteria

Any payments made to Developer where criteria set forth herein have not
been met shall not constitute a waiver of said criteria by District. Instead,
such payment shall be construed as a good faith effort by District to resolve
differences so Developer may pay its Subcontractors and suppliers.
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Developer agrees that failure to submit such items may constitute a breach of
contract by Developer and may subject Developer to termination.

19.3 District’s Approval of Application for Payment

19.3.1 Upon receipt of an Application for Payment, The District shall act in
accordance with both of the following:

19.3.1.1 Each Application for Payment shall be reviewed by the
District as soon as practicable after receipt for the purpose of
determining that the Application for Payment is a preper Application
for Payment.

19.3.1.2 Any Application for Payment deter, t to be a proper

after receipt. An Application for Pay
paragraph shall be accompanied b ocument setting forth in writing
the reasons why the Application ayment is not proper. The

i ake a payment without
shall be reduced by the
eeds this seven-day return

incurring interest pursuant to this
number of days by which the District
requirement.

19.3.2 An Application for Pe all be considered properly executed if
funds are available for payme , pplication for Payment, and payment
is not delayed due to an auditiin

ontract Documents.

.3.2 Results of subsequent tests and inspections.

.3.3.3 Minor deviations from the Contract Documents correctable
rior to completion; and

19.3.3.4 Specific qualifications expressed by the Architect.
19.3.4 District’s approval of the certified Application for Payment shall be
based on Developer complying with all requirements for a fully complete and
valid certified Application for Payment.

19.3.5 Payments to Developer

19.3.5.1 Within thirty (30) days after approval of the Application for
Payment, Developer shall be paid a sum equal to ninety-five percent
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(95%), of the value of the Tenant Improvement Payment (as verified
by Architect and Inspector and certified by Developer) up to the last
day of the previous month, less the aggregate of previous payments
and amount to be withheld. The value of the Work completed shall be
Developer’s best estimate. No inaccuracy or error in said estimate
shall operate to release the Developer, or any Surety upon any bond,
from damages arising from such Work, or from the District's right to
enforce each and every provision of the Contract Documents, and the
District shall have the right subsequently to correct any error made in
any estimate for payment.

19.3.5.2 The Developer may not be entitled to
requests processed, or may be entitled to hav
made for Work performed, so long as any di
District concerning the Work, or any portion thereof,
incomplete.

payment
partial payment
iven by the

19.3.6 No Waiver

No payment by District hereunder shal i ted so as to imply that
District has inspected, approved, or acce
Notwithstanding any payment, the District
provision of this Contract. The District may co
any error subsequent to an ment.

enforce each and every
t or require correction of

19.3.7 Warranty of Title

based on a stop payment notice of any
e filed against the Work or any District
has supplied material or services at the
eveloper and Developer’s Surety shall

19.3.7.1 Ifalienora

9.3.7.2 If the Developer fails to furnish to the District within ten
) calendar days after demand by the District satisfactory evidence
a lien or a claim based on a stop payment notice has been

ased, discharged, or secured, the District may discharge such

ebtedness and deduct the amount required therefor, together with
any and all losses, costs, damages, and attorney’s fees and expenses
incurred or suffered by District from any sum payable to Developer
under the Contract.

19.4 Decisions to Withhold Payment
19.4.1 Reasons to Withhold Payment
The District shall withhold payment in whole, or in part, as required by
statute. In addition, the District may withhold payment in whole, or in part,

to the extent reasonably necessary to protect the District if, in the District's
opinion, the representations to the District required herein cannot be made.
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Payment, in whole, or in part, will be withheld based on the need to protect
the District from loss because of, but not limited to, any of the following:

19.4.1.1 Defective Work not remedied within FORTY-EIGHT (48)
hours of written notice to Developer.

19.4.1.2 Stop Payment Notices or other liens served upon the District
as a result of the Contract.

19.4.1.3 Failure to comply with the requirements of Public Contract
Code section 2600 et seq. (“Skilled and Trained Wo
Requirements”) or failure to provide to the Distri
monthly report demonstrating that Developer
are complying, unless Developer and its sub
be bound by a Project Labor Agreement as provided ublic Contract
Code section 2600 et seq.

complete,
s Subcontractors

19.4.1.3.1 If Developer pr es a complete monthly report,
then the District shall im sume making payments to
the Developer, including i ly withheld payments.

value of the mant pilling for a subcontractor that failed to
timely submit , information or did not demonstrate
compliance

If Developer substitutes a subcontractor
apter 4 (commencing with Section 4100)
or failure to demonstrate compliance, and Developer
ces the subcontractor with one that provides an
able commitment that a skilled and trained
workforce will be used to complete the Project, the
District shall immediately resume making payments to
the Developer, including all previously withheld
payments.

19.4.1.3.3 If the Developer provides a plan to achieve
substantial compliance with the Skilled and Trained Workforce
Requirements, the District shall immediately resume making
payments to the Developer, including all previously withheld
payments unless, within a reasonable time, the District rejects
the plan as insufficient and explains the reasons for the
rejection.

19.4.1.4 Liquidated damages assessed against the Developer.
19.4.1.5 The cost of completion of the Contract if there exists
reasonable doubt that the Work can be completed for the unpaid

balance of the Guaranteed Maximum Price or by the Contract Time.

19.4.1.6 Damage to the District or other contractor(s).
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19.4.1.7 Unsatisfactory prosecution of the Work by the Developer.
19.4.1.8 Failure to store and properly secure materials.

19.4.1.9 Failure of the Developer to submit, on a timely basis,
proper, sufficient, and acceptable documentation required by the
Contract Documents, including, without limitation, a Construction
Schedule, Schedule of Submittals, Schedule of Values, Monthly
Progress Schedules, Shop Drawings, Product Data and samples,
Proposed product lists, executed Change Orders, and/or verified
reports.

19.4.1.10 Failure of the Developer to maintai Built Drawings.

19.4.1.11 Erroneous estimates by the Developer o value of the

Payment.

19.4.1.12 Unauthorized deviati

19.4.1.13 Failure of the Develop osecute the Work in a timely
manner in compliance with the Cons ion Schedule, established

or by written request ft
other employee employe
Subcontractor in connec

jo eyman, apprentice, worker, or
py the Developer and/or by each

with the Work for the period of the
payroll records are delinquent or

compliancetmonitoring and enforcement by the DIR.
4.1.16 Allowing an unregistered subcontractor, as described in

r Code section 1725.5, to engage in the performance of any work
er this Contract.

9.4.1.17 Failure to comply with any, if applicable federal
requirements regarding minimum wages, withholding, payrolls and
basic records, apprentice and trainee employment requirements, equal
employment opportunity requirements, Copeland Act requirements,
Davis-Bacon Act and related requirements, Contract Work Hours and
Safety Standards Act requirements.

19.4.1.18 Failure to properly maintain or clean up the Site.

19.4.1.19 Failure to timely indemnify, defend, or hold harmless the
District.
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19.4.1.20 Failure to perform any implementation and/or monitoring
required by the General Permit, including without limitation any SWPPP
for the Project and/or the imposition of any penalties or fines therefore
whether imposed on the District or Developer.

19.4.1.21 Any payments due to the District, including but not limited
to payments for failed tests, utilities changes, or permits.

19.4.1.22 Failure to pay any royalty, license or similar fees.

19.4.1.23 Failure to pay Subcontractor(s) or suppli
by law and Developer’s subcontract agreement a
Documents; and

(s) as required
y the Contract

19.4.1.24 Developer is otherwise in breach, 'default; in substantial

violation of any provision of the Contract Documents.

19.4.2 Reallocation of Withheld Amounts

19.4.2.1 After prior written no
the District’s proposed application
in its discretion, apply any withheld nt to pay outstanding claims
or obligations as defined herein. In so g, District shall make such
payments on behalf gfiDeveloper. If any payment is so made by

all be considered a payment made under
to Developer and Dlstrlct shall not

loper with details regarding
held amounts, District may,

the Contract Docume
be liable to Developer
hout prior judicial determlnatlon of claim or
der Developer an accounting of funds

of default, and, without prejudice to any other remedy, make good
ch deficiencies. The District shall adjust the total Guaranteed
imum Price by reducing the amount thereof by the cost of making
d such deficiencies. If District deems it inexpedient to correct
k that is damaged, defective, or not done in accordance with the
visions of the Contract Documents, an equitable reduction in the
uaranteed Maximum Price (up to one hundred fifty percent (150%0)
of the estimated reasonable value of the nonconforming Work) shall be
made therefor.

19.4.3 Payment After Cure

When Developer removes the grounds for declining approval, payment shall
be made for amounts withheld because of them. No interest shall be paid on
any retainage or amounts withheld due to the failure of the Developer to
perform in accordance with the terms and conditions of the Contract
Documents.
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19.5 Subcontractor Payments
19.5.1 Payments to Subcontractors

No later than seven (7) days after receipt of any Tenant Improvement
Payment, or pursuant to Business and Professions Code section 7108.5 and
Public Contract Code section 7107, the Developer shall pay to each
Subcontractor, out of the amount paid to the Developer on account of such
Subcontractor’s portion of the Work, the amount to which said Subcontractor
is entitled. The Developer shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payme to its Sub-
subcontractors in a similar manner.

19.5.2 No Obligation of District for Subcontractor P,

The District shall have no obligation to pay, or to see to the p
money to a Subcontractor except as may ot ise be required

19.5.3 Joint Checks

District shall have the right in its sole dis
protection of the District, to issue joint chec
and Subcontractors and/or material or equipm suppliers. The joint check
payees shall be responsible fet, the allocation and*disbursement of funds

In no event shall any joint check
payment be construed to cre act between the District and a
equipment supplier, or any
Subcontractor or a material or equipment
actor against the District.

, if necessary for the
ade payable to the Developer

obligation from the District to s
supplier or rights.in such Subco

e Work may only be accepted as complete by action of the
board of the District.

3" District, at its sole option, may accept completion of Project and have
the Notice of Completion recorded when the entire Work shall have been
completed to the satisfaction of District, except for minor corrective items, as
distinguished from incomplete items. If Developer fails to complete all minor
corrective items within fifteen (15) days after the date of the District’s
acceptance of completion, District shall withhold from the final payment one
hundred fifty percent (150%) of an estimate of the amount sufficient to
complete the corrective items, as reasonably determined by District, until the
item(s) are completed.

20.1.4 At the end of the fifteen (15) day period, if there are any items
remaining to be corrected, District may elect to proceed as provided herein
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related to adjustments to Guaranteed Maximum Price, and/or District’s right
to perform the Work of the Developer.

20.2 Close-Out/Certification Procedures
20.2.1 Punch List

The Developer shall notify the Architect when Developer considers the Work
complete. Upon notification, Architect will prepare a list of minor items to be
completed or corrected (“Punch List”). The Developer and/or its
Subcontractors shall proceed promptly to complete and correct items on the
Punch List. Failure to include an item on Punch List doe t alter the
responsibility of the Developer to complete all Work i rdance with the
Contract Documents.

20.2.2 Close-Out/Certification Requirements

20.2.2.1 Utility Connections

Buildings shall be connected to
services, complete and ready for rvice connections shall be

, including but not limited to the
Built Drawings™) as a condition precedent to

the As-Built Drawings, even if inaccuracies
ome evident at a future date.

.2.2.2.3 Upon completion of the Work and as a condition
precedent to approval of final payment, Developer shall obtain
the Inspector’s approval of the corrected prints and deliver the
same to Architect in a form acceptable to the Architect as part
of closeout.

2 Maintenance Manuals

Developer shall prepare all operation and maintenance manuals and date as
indicated in the Specifications.

20.2.4 Source Programming

Developer shall provide all source programming for all items in the Project.
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20.2.5 Verified Reports

Developer shall completely and accurately fill out and file forms DSA 6-C or
DSA 152 (or most current version applicable at the time the Work is
performed), as appropriate. Refer to section 4-336 and section 4-343 of Part
1, Title 24 of the California Code of Regulations.

20.3 Final Inspection
20.3.1 Developer shall comply with Punch List procedures as provided

herein, and maintain the presence of its District-approved
superintendent and project manager until the Punch ListdS complete to

circumstances shall Developer demobilize its forces mpletion of the
Punch List without District’s prior written approval.

Architect and Project Inspector will inspectgthe Work and shall submit to
Developer and District a final inspectio ing the Work, if any,
required in order to complete in accor e Contract Documents.
Absent unusual circumstances, this repor consist of the Punch List items
not yet satisfactorily completed.

20.3.2 Upon Developer’s completion of all items*on the Punch List and any
other uncompleted portions\of ork, the Developer shall notify the
District and Architect, who sf spect such Work. If the Architect

Architect will notify Developer, o shall then jointly submit to the Architect
and the District its, fi i for Payment.

3.1.1 The Work has been completed.

20.3.3.1.2 All life safety items are completed and in working
order.

20.3.3.1.3 Mechanical and electrical Work are complete and
tested, fixtures are in place, connected, and ready for tryout.

20.3.3.1.4 Electrical circuits scheduled in panels and
disconnect switches labeled.

20.3.3.1.5 Painting and special finishes complete.
20.3.3.1.6 Doors complete with hardware, cleaned of
protective film, relieved of sticking or binding, and in working

order.

20.3.3.1.7 Tops and bottoms of doors sealed.
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20.3.3.1.8 Floors waxed and polished as specified.
20.3.3.1.9 Broken glass replaced and glass cleaned.

20.3.3.1.10 Grounds cleared of Developer’s equipment, raked
clean of debris, and trash removed from Site.

20.3.3.1.11 Work cleaned, free of stains, scratches, and other
foreign matter, damaged and broken material replaced.

20.3.3.1.12 Finished and decorative work Il have marks,
dirt, and superfluous labels removed.

20.3.3.1.13 Final cleanup, as provi

20.4 Costs of Multiple Inspections

final inspection shall be
struction Manager, and/or
d to Developer and if funds

More than two (2) requests of the District to mal
considered an additional service of District, Arc
Project Inspector, and all subsequent costs wi
are available, withheld from remaining payment

20.5 Partial Occupancy or Use Prior to Comple

20.5.1 District’s Rights to

ed or partially completed portion
occupancy shall not constitute the

art of the Work. Neither the District’s Final
ment, any provision in Contract

se or occupancy of the Work, in whole or in part, by
acceptance of Work not in accordance with the

The District may occupy or u
of the Work at any stage, and
District’s Final A

orrection of the Work, and the commencement of warranties

the Contract Documents. Any dispute as to responsibilities shall
right to occupy or use any portion of the Work that it needs or desires to use.
20.5.2 Inspection Prior to Occupancy or Use

Immediately prior to partial occupancy or use, the District, the Developer,
and the Architect shall jointly inspect the area to be occupied or portion of the

Work to be used in order to determine and record the condition of the Work.

20.5.3 No Waiver
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Unless otherwise agreed upon, partial or entire occupancy or use of a portion
or portions of the Work shall not constitute beneficial occupancy or
acceptance of the Work not complying with the requirements of the Contract

Documents.
21. Final Payment and Retention
21.1 Final Payment
Upon receipt of a final Application for Payment from Developer, the Architect will
notify the District whether the Work is complete so that joint inspegtion of the Work
can be scheduled. Thereafter, the District shall jointly inspect t ork and either
accept the Work as complete or notify the Architect and the oper in writing of
reasons why the Work is not complete. Upon acceptance
Developer as fully complete (that, absent unusual circumstances, ccur when the
Punch List items have been satisfactorily completed), the District sha cord a
Notice of Completion with the County Recorder, an pon
receipt of final payment from the District, pay th
21.2 Prerequisites for Final Payment
The following conditions must be fulfilled prior to Fi
21.2.1 A full release of all Payment Notice
the Work shall be submitte
21.2.2 A duly completed an ditional waiver and release upon
final payment compliant with Code section 8136 from each subcontractor
of any tier and supplier to be p from the final Tenant Improvement
Payment.
21.2.3 Addu eted and executed unconditional waiver and release
or to fulfill any of the orders or directions of District required under the
Contract Documents.
21.2.6 Each Subcontractor shall have delivered to the Developer all written
guarantees, warranties, applications, and bonds required by the Contract
Documents for its portion of the Work.
21.2.7 Developer must have completed all requirements set forth under
“Close-Out/Certification Procedures,” including, without limitation, submission
of an approved set of complete Record Drawings.
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21.2.8 Architect shall have issued its written approval that final payment can
be made.

21.2.9 The Developer shall have delivered to the District all manuals and
materials required by the Contract Documents, which must be approved by
the District.

21.2.10 The Developer shall have completed final clean up as provided
herein.

21.3 Retention

21.3.1 The retention, less any amounts disputed by t

istrict or that the
District has the right to withhold pursuant to provisi i

, shall be paid:

21.3.1.1 After approval by the District of the Architec the

Application and Certificate of Paymen

21.3.1.2 After the satisfaction itions set forth herein.

21.3.1.3 No less than forty-five
Notice of Completion by District; an

ys after the recording of the

Civil Code section 81

unconditional waiverian€ ease upon Final Payment compliant with
supplier that was paid @'

Payment.

21.3.2 No interest shall be paid any retention, or on any amounts

i eloper to perform, in accordance with the
terms and g iti of the Contract Documents, except as provided to the
i Agreement between the District and the Developer

22. unce

If a portion of tf ork is covered without Inspector or Architect approval or not in
compliance with the Contract Documents, it must, if required in writing by the District, the
Project Inspector, or the Architect, be uncovered for the Project Inspector’s or the
Architect’s observation and be corrected, replaced and/or recovered at the Developer’s
expense without change in the Guaranteed Maximum Price or Contract Time.

23. Nonconforming Work and Correction of Work

23.1 Nonconforming Work

23.1.1 Developer shall promptly remove from Premises all Work identified by
District as failing to conform to the Contract Documents whether incorporated
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or not. Developer shall promptly replace and re-execute its own Work to
comply with the Contract Documents without additional expense to the
District and shall bear the expense of making good all work of other
contractors destroyed or damaged by any removal or replacement pursuant
hereto and/or any delays to the District or other contractors caused thereby.

23.1.2 If Developer does not commence to remove Work that District has
identified as failing to conform to the Contract Documents within a reasonable
time, not to exceed FORTY-EIGHT (48) hours after written notice and
complete removal of work within a reasonable time, District may remove it
and may store any material at Developer’s expense. If Deyveloper does not
pay expense(s) of that removal within ten (10) days’ ti ereafter, District
may, upon ten (10) days’ written notice, sell any mat t auction or at
private sale and shall deduct all costs and expenses by the District
and/or District may withhold those amounts from payment Developer.

23.2 Correction of Work

23.2.1 Correction of Rejected Work

Pursuant to the notice provisions herein,
the Work rejected by the District, the Archit
failing to conform to the requirements of the
observed before or after Completion and whethe
or completed. The Develop bear costs of correcting the rejected Work,
including additional testing, and compensation for the Inspector’s
or the Architect’s services and ade necessary thereby.

veloper shall promptly correct
or the Project Inspector as
act Documents, whether
r not fabricated, installed,

after the date of Completion of the Work or a
or after the date for commencement of warranties

first performed after Completion by the period of time between
and the actual performance of the Work. This obligation

shall survive acceptance of the Work under the Contract

s and termination of the Contract Documents. The District shall

23.3 District's Right to Perform Work

23.3.1 If the Developer should neglect to prosecute the Work properly or fail
to perform any provisions of the Contract Documents, the District, after
providing FORTY-EIGHT (48) hours written notice and an opportunity to cure
the failure, to the Developer, may, without prejudice to any other remedy it
may have, make good such deficiencies and may deduct the cost thereof from
the payment then or thereafter due the Developer.
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23.3.2 If it is found at any time, before or after completion of the Work, that
Developer has varied from the Drawings and/or Specifications, including, but
not limited to, variation in material, quality, form, or finish, or in the amount
or value of the materials and labor used, District may require at its option:

23.3.2.1 That all such improper Work be removed, remade or
replaced, and all work disturbed by these changes be made good by
Developer at no additional cost to the District.

23.3.2.2 That the District deduct from any amount due Developer the
sum of money equivalent to the difference in value between the work
performed and that called for by the Drawings al ecifications; or

23.3.2.3 That the District exercise any oth it may have at

Developer’s nonconforming Work, in ich case the Distriet’shall either
issue a deductive Change Order, a struction Change Directive, or
rk. Developer shall pay
ipt of same or District may
to Developer.

any invoices within thirty (30)
withhold those amounts from pay

24, Termination And Suspension

indicated in the Facilities Lease. In the
ithstanding any other provision in the

The Parties’ rights to terminate the Projec
event of a termination of the Facilities Lea

25. Claims Process

Developer and its subeantractors shall continue to perform its Work under the
e a delay of the Work during any dispute, claim,

of Claim

Ursuant to Public Contract Code section 9204, the term “Claim”
: a separate demand by the Developer sent by registered mail or
certified mail with return receipt requested, for one or more of the following:

25.2.1.1 A time extension, including without limitation, for relief of
damages or penalties for delay assessed by the District under the
Contract;

25.2.1.2 Payment by the District of money or damages arising from
work done by, or on behalf of, the Developer pursuant to the Contract
and payment of which is not otherwise expressly provided for or to
which Developer is not otherwise entitled to; or
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25.2.1.3 An amount of payment disputed by the District.
25.3 Claims Presentation

25.3.1 If Developer intends to apply for an increase in the Guaranteed
Maximum Price or Contract Time for any reason including, without limitation,
the acts of District or its agents, Developer shall, within thirty (30) days after
the event giving rise to the Claim, give notice of the Claim in writing,
including an itemized statement of the details and amounts of its Claim for
any increase in the Guaranteed Maximum Price or time requested, including a
Schedule Analysis and any and all other documentation su iati
Developer’s claimed damages. Otherwise, Developer sh
relinquished its dispute against the District and Devel
compensation or an extension of time shall be forfej

ave waived and
claims for
invalidated.

25.3.2 The Claim shall identify:

25.3.2.1 The issues, events, conditions, circumstances and/or causes

giving rise to the dispute;

rations and actual and/or
Ximum Price, Contract
adjustments; and

25.3.2.2 The pertinent dates an
anticipated effects on the Guarantee
Schedule milestones and/or Contract Ti

25.3.2.3 The line-i
applicable; or

for labor, material, and/or equipment, if

25.3.2.4 A request by
procedureunder Public

eloper, if any, to waive the claims
tract Code section 9204 and proceed

d belief; that the amount requested accurately reflects the
justment for which Developer believes the District is liable; and that
duly authorized to certify the claim on behalf of the Developer.

.3.3.2 Furthermore, Developer understands that the value of the
attached dispute expressly includes any and all of the Developer’s
costs and expenses, direct and indirect, resulting from the Work
performed on the Project, additional time required on the Project
and/or resulting from delay to the Project. Any costs, expenses,
damages, or time extensions not included are deemed waived.

25.4 Claim Resolution pursuant to Public Contract Code section 9204
25.4.1 STEP 1:

25.4.1.1 Upon receipt of a Claim by registered or certified mail,
return receipt requested, including the documents necessary to
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substantiate it, the District shall conduct a reasonable review of the
Claim and, within a period not to exceed 45 days, shall provide the
Developer a written statement identifying what portion of the Claim is
disputed and what portion is undisputed. Upon receipt of a Claim, the
District and Developer may, by mutual agreement, extend the time
period to provide a written statement. If the District needs approval
from its governing body to provide the Developer a written statement
identifying the disputed portion and the undisputed portion of the
Claim, and the governing body does not meet within the 45 days or
within the mutually agreed to extension of time following receipt of

Claim sent by registered mail or certified mail, retu
requested, the District shall have up to three (3
the next duly publicly noticed meeting of
after the 45-day period, or extension, e

Developer a written statement identifying the disput ortion and the

undisputed portion.

commencement of a G

25.4.1.1.1 Any paymentd
Claim shall be processed

n an undisputed portion of the
ithin 60 days after the
. Amounts not paid in a
section, section 25.4, shall

in writing, me ‘Pw- d proceed directly to the
i

In this instance, District an oper must comply with the sections

below regarding Public C

tract Code section 20104 et seq. and
Code Claim Aet Claims.

e District falls to issue a written statement, or to

he time requirements of this section, this shall result
deemed rejected in its entirety. A claim that is

/. reason of the District’s failure to have responded to a claim,

5.4.2.1 If Developer disputes the District’s written response, or if
the District fails to respond to a Claim within the time prescribed,
Developer may demand in writing an informal conference to meet and

confer for settlement of the issues in dispute. Upon receipt of a
demand in writing sent by registered mail or certified mail, return
receipt requested, the District shall schedule a meet and confer
conference within 30 days for settlement of the dispute. Within 10
business days following the conclusion of the meet and confer
conference, if the claim or any portion of the claim remains in dispute,
the District shall provide the Developer a written statement identifying
the portion of the claim that remains in dispute and the portion that is
undisputed.
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25.4.2.2 Any payment due on an undisputed portion of the claim
shall be processed and made within 60 days after the District issues its
written statement. Amounts not paid in a timely manner as required
by this section, section 25.4, shall bear interest at seven percent (7%)
per annum.

25.4.3 STEP 3:

25.4.3.1 Any disputed portion of the claim, as identified by Developer
in writing, shall be submitted to nonbinding mediation, with the District
and Developer sharing the associated costs equally.&ihe District and
Developer shall mutually agree to a mediator withifn”10 business days
after the disputed portion of the claim has bee tified in writing. If
the parties cannot agree upon a mediator, e shall select a
mediator and those mediators shall select a qualifie tral third
party to mediate with regard to the disputed portion o claim. Each
party shall bear the fees and costs ¢ ed by its respect mediator
in connection with the selection of neutral mediator. If mediation is
i ining in dlspute shall be

dlatlon conducted pursuant to this section shall excuse
ion under Public Contract Code section 20104.4 to

.4.4.1 If mediation under this section does not resolve the parties’
pute, the District may, but does not require arbitration of disputes

gram.
25.5 tractor Pass-Through Claims

25.5.11f a subcontractor or a lower tier subcontractor lacks legal standing to
assert a claim against a District because privity of contract does not exist, the
contractor may present to the District a Claim on behalf of a subcontractor or
lower tier subcontractor. A subcontractor may request in writing, either on
his or her own behalf or on behalf of a lower tier subcontractor, that
Developer present a Claim for work which was performed by the
subcontractor or by a lower tier subcontractor on behalf of the subcontractor.
The subcontractor requesting that the Claim be presented to the District shall
furnish reasonable documentation to support the Claim.
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25.5.2Within 45 days of receipt of this written request from a subcontractor,
Developer shall notify the subcontractor in writing as to whether the
Developer presented the Claim to the District and, if Developer did not
present the Claim, provide the subcontractor with a statement of the reasons
for not having done so.

25.5.3Developer shall bind all its Subcontractors to the provisions of this
section and will hold the District harmless against Claims by Subcontractors.

25.6 Government Code Claim Act Claim

25.6.1 If a Claim, or any portion thereof, remains in dis
satisfaction of all applicable Claim Resolution require
pursuant to Public Contract Code section 9204, the
with all claims presentation requirements as provide
(commencing with section 900) and Chapter 2 (commencing section

e upon
including those
shall comply

ivil action against the District.
For purposes of those provisions, the r e time within which a claim
must be presented to the District shall om the time the Developer
submits its written claim until the time th is denied, including any time
utilized by any applicable meet and confer p SS.

25.7 Claim Resolution pursua Public Contract'Code section 20104 et
seq.

25.7.1 In the event of a disa een the parties as to

pretation of this Contract, or payment or
r not performed, the parties shall attempt
d seventy-five thousand dollars

ich arise between Developer and District by those

plic Contract Code section 20104 et seq., to the

plication for final payment.

7.1.2 For claims of less than fifty thousand dollars ($50,000), the

rict shall respond in writing within forty-five (45) days of receipt of

Claim or may request in writing within thirty (30) days of receipt of
he Claim any additional documentation supporting the claim or
relating to defenses or claims the District may have against the
Developer.

25.7.1.2.1 If additional information is required, it shall be
requested and provided by mutual agreement of the parties.

25.7.1.2.2 District's written response to the documented Claim
shall be submitted to the Developer within fifteen (15) days
after receipt of the further documentation or within a period of
time no greater than that taken by the Developer to produce
the additional information, whichever is greater.
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25.7.1.3 For claims of over fifty thousand dollars ($50,000) and less
than or equal to three hundred seventy-five thousand dollars
($375,000), the District shall respond in writing to all written Claims
within sixty (60) days of receipt of the claim, or may request, in
writing, within thirty (30) days of receipt of the Claim any additional
documentation supporting the Claim or relating to defenses or claims
the District may have against the Developer.

25.7.1.3.1 If additional information is required, it shall be
requested and provided upon mutual agreement of the District
and the Developer.

25.7.1.3.2 The District's written respo
further documented, shall be submitt
thirty (30) days after receipt of the further d

the claim, as
Developer within
entation, or

District fails to respond within the
notify the District, in writing, either
of the District's response or within fifte
failure to respond within the time prescribed, respectively, and
demand an informal pce to meet and confer for settlement of
the issues in dispute. pnand, the District shall schedule a
meet and confer confe irty (30) days for settlement of
the dispute.

rescribed, Developer may so
in fifteen (15) days of receipt

et and confer conference, if the claim or
it remains in dispute, the Developer shall file a claim as
1 (commencing with Section 900) and Chapter 2
ction 910) of Part 3 of Division 3.6 of Title 1 of
ment Code. For purposes of those provisions the running of
in which a claim must be filed shall be tolled from the
time the Developer submits its written Claim until the time the Claim is
nied, including any period of time utilized by the meet and confer
cess.

7.1.6 For any civil action filed to resolve claims filed pursuant to

s section, within sixty (60) days, but no earlier than thirty (30)
days, following the filing of responsive pleadings, the court shall
submit the matter to nonbinding mediation unless waived by mutual
stipulation of both parties. The mediation process shall provide for the
selection within fifteen (15) days by both parties of a disinterested
third person as mediator, shall be commenced within thirty (30) days
of the submittal, and shall be concluded within fifteen (15) days from
the commencement of the mediation unless a time requirement is
extended upon a good cause showing to the court or by stipulation of
both parties. If the parties fail to select a mediator within the 15-day
period, any party may petition the court to appoint the mediator.
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25.7.1.7 If the matter remains in dispute, the case shall be
submitted to judicial arbitration pursuant to Chapter 2.5 (commencing
with Section 1141.10) of the Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act, (commencing with Section 2016) of Chapter 1 of Title 4
of part 4 of the Code of Civil Procedure) shall apply to any proceeding
brought under this subdivision consistent with the rules pertaining to
judicial arbitration.

25.7.1.8 The District shall not fail to pay money as to any portion of
a Claim which is undisputed except as otherwise prowided in the
Contract Documents. In any suit filed pursuant t is section, the
District shall pay interest at the legal rate on a bitration award or
judgment. Interest shall begin to accrue on he suit is filed in
a court of law.

25.7.2 Developer shall bind its Subcontract
Section and will hold the District harmless inst disputes by
Subcontractors.

25.8 Claim Resolution Non-Applicability

25.8.1 The procedures for dispute and claim ution set forth in this

Article shall not apply to th owing:

death or property damage claims.
25.8.1.2 Latent defec reach of warranty or guarantee to repair.

ices.

Industrial Relations; or

Departme

8.1.6 District rights and obligations as a public entity set forth in
licable statutes; provided, however, that penalties imposed against
blic entity by statutes, including, but not limited to, Public

ontract Code sections 20104.50 and 7107, shall be subject to the
laim Resolution requirements provided in this Article.

25.9 Attorney’s Fees
25.9.1 Should litigation be necessary to enforce any terms or provisions of

this Agreement, then each party shall bear its own litigation and collection
expenses, witness fees, court costs and attorney’s fees.
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26. State Labor, Wage & Hour, Apprentice, And Related Provisions

26.1 Labor Compliance and Enforcement

Since this Project is subject to labor compliance and enforcement by the Department
of Industrial Relations (“DIR™), Developer specifically acknowledges and understands
that it shall perform the Work of this Agreement while complying with all the
applicable provisions of Division 2, Part 7, Chapter 1, of the Labor Code and Title 8 of
the California Code of Regulations, including, without limitation, the requirement that
the Developer and all Subcontractors shall timely furnish complete and accurate
electronic certified payroll records directly to the DIR. The District#may not issue
payment if this requirement is not met.

26.2 Wage Rates, Travel, and Subsistence

prevailing rate of per diem wages and the eral prevailing rate for holiday
and overtime work in the locality in whi i ic work is to be performed

Documents are on file at the District’s pri
available to any interested party on request:
a copy of these wage rates at the job site.

office and copies will be made
veloper shall obtain and post

26.2.2 Holiday and overti v hen permitted by law, shall be paid for
at a rate of at least one and

tive bargaining agreement. If the prevailing
argained rate, the holidays upon which the

such’change shall not alter the wage rates in the Contract Documents
subsequently awarded.

26.2.5 Pursuant to Labor Code section 1775, Developer shall, as a penalty,
forfeit the statutory amount (believed by the District to be currently two
hundred dollars ($200) to District for each calendar day, or portion thereof,
for each worker paid less than the prevailing rates, determined by the District
and/or the Director, for the work or craft in which that worker is employed for
any public work done under Contract by Developer or by any Subcontractor
under it. The difference between such prevailing wage rates and the amount
paid to each worker for each calendar day or portion thereof for which each
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worker was paid less than the prevailing wage rate, shall be paid to each
worker by Developer.

26.2.6 Any worker employed to perform Work on the Project, which Work is
not covered by any classification listed in the general prevailing wage rate of
per diem wages determined by the Director, shall be paid not less than the
minimum rate of wages specified therein for the classification which most
nearly corresponds to Work to be performed by him, and that minimum wage
rate shall be retroactive to time of initial employment of the person in that
classification.

26.2.7 Pursuant to Labor Code section 1773.1, per die
to include employer payments for health and welfare,
travel time, subsistence pay, and apprenticeship or
authorized by Labor Code section 3093, and similar purpos

ges are deemed
ion, vacation,
ining programs

26.2.8 Developer shall post at appropriate spicuous points onthe Project
Site a schedule showing all determined mij um wage rates and all
authorized deductions, if any, from unp agesgactually earned. In
addition, Developer shall post a sign-in orkers and visitors to the
Site, a list of all Subcontractors of any tie e Site, and the required Equal
Employment Opportunity poster(s).

26.3 Hours of Work

26.3.1 As provided in Article 3 ) ing at section 1810), Chapter 1,

a legal day of work. The time ¢
by Developer or_by any Subcon tor on any subcontract under the Contract
Documents ug Work or upan any part of the Work contemplated by the
shall be limited and restricted by Developer to eight (8)
40) hours during any one week, except as

Contract Documents. The record shall be kept open at all reasonable hours to
the inspection of District and to the Division of Labor Standards Enforcement
of the DIR.

26.3.3 Pursuant to Labor Code section 1813, Developer shall, as a penalty,
forfeit the statutory amount (believed by the District to be currently twenty-
five dollars ($25)) to the District for each worker employed in the execution of
the Contract Documents by Developer or by any Subcontractor for each
calendar day during which a worker is required or permitted to work more
than eight (8) hours in any one calendar day and forty (40) hours in any one
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calendar week in violation of the provisions of Article 3 (commencing at
section 1810), Chapter 1, Part 7, Division 2, of the Labor Code.

26.3.4 Any Work necessary to be performed after regular working hours, or
on Sundays or other holidays shall be performed without additional expense
to the District.

26.4 Payroll Records

26.4.1 Developer shall upload, and shall cause each Subcontractor
performing any portion of the Work under this Contract to upload, an accurate
and complete certified payroll record (“CPR”) electronic sing DIR’s eCPR
System by uploading the CPRs by electronic XML file ering each record
manually using the DIR’s iform (or current form) onli weekly basis and
within ten (10) days of any request by the District or Labor missioner at

number, work classification, straight time d overtime hours worked each
id to each journeyman,

26.4.2 The CPRs enumerated hereunder shal iled directly with the DIR
on a weekly basis or to the er the District or DIR,
within ten (10) days after rée each written request. The CPRs from the

before ten (10) days after th
week covered by the CPRs. Dis
until:

t may not make any payment to Developer

26.4 Developer and/or its Subcontractor(s) provide CPRs
he District and DIR.

CPRs shall be available for inspection at all reasonable hours at the
fice of Developer on the following basis:

6.4.3.1 A certified copy of an employee’s CPR shall be made
available for inspection or furnished to the employee or his/her
authorized representative on request.

26.4.3.2 CPRs shall be made available for inspection or furnished
upon request or as required by regulation to a representative of the
District, Division of Labor Standards Enforcement, Division of
Apprenticeship Standards, and/or the DIR.

26.4.3.3 CPRs shall be made available upon request by the public for
inspection or copies thereof made; provided, however, that a request
by the public shall be made through the District, Division of
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Apprenticeship Standards, or the Division of Labor Standards
Enforcement. If the requested CPRs have not been provided pursuant
to the provisions herein, the requesting party shall, prior to being
provided the records, reimburse the costs of preparation by Developer,
Subcontractors, and the entity through which the request was made.
The public shall not be given access to the records at the principal
office of Developer.

26.4.4 Any copy of records made available for inspection as copies and
furnished upon request to the public or any public agency by District, Division
of Apprenticeship Standards, Division of Labor Standards rcement, or DIR
shall be marked or obliterated in such a manner as to pregvent disclosure of an
individual’s name, address, and social security numbe e name and
address of Developer awarded the Project under th Documents or

enumerated hereunder, including the stre ddress, city, and county, and
i cation of the records,

26.4.6 In the event of noncompliance with
Developer shall have ten (10) days in which t ply subsequent to receipt
of written notice specifying impwhat respects Developer must comply with this
section. Should noncomplia
Developer shall, as a penalt
District for each calendar day,
compliance is effectuated. UpO
these penalties | be withheld

ereof, for each worker, until strict
e request of the Labor Commissioner,
om Tenant Improvement Payments then

26.5

26.6

pecified in Labor Code section 1777.5, then this Contract is
)y the provisions of Labor Code Section 1777.5 and 29 CFR part 5.

26.6.2 Apprentices of any crafts or trades may be employed and, when
required by Labor Code section 1777.5, shall be employed provided they are
properly registered in full compliance with the provisions of the Labor Code.

26.6.3 Every apprentice shall be paid the standard wage paid to apprentices
under the regulations of the craft or trade at which he/she is employed, and
shall be employed only at the work of the craft or trade to which she/he is
registered.

26.6.4 Only apprentices, as defined in section 3077 of the Labor Code, who
are in training under apprenticeship standards and written apprentice
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agreements under Chapter 4 (commencing at section 3070), Division 3, of the
Labor Code, are eligible to be employed. The employment and training of
each apprentice shall be in accordance with the provisions of the
apprenticeship standards and apprentice agreements under which he/she is
training.

26.6.5 Pursuant to Labor Code section 1777.5, if that section applies to this
Contract as indicated above, Developer and any Subcontractors employing
workers in any apprenticeable craft or trade in performing any Work under
this Contract shall apply to the applicable joint apprenticeship committee for a
certificate approving the Developer or Subcontractor underghe applicable
apprenticeship standards and fixing the ratio of apprenti to journeymen
employed in performing the Work.

26.6.6 Pursuant to Labor Code section 1777.5, if that secti
Contract as indicated above, Developer and any Subcontracto
required to make contributions to the apprentieeship program.

plies to this
be

26.6.7 If Developer or Subcontractor wi ils to comply with Labor Code
section 1777.5, then, upon a determin compliance by the
Administrator of Apprenticeship, it shall:

26.6.7.2 Forfeit, as ¢ District the full amount stated in

Labor Code section 17 pretation and enforcement of these
provisions shall be in a dance with the rules and procedures of the
California, A i i ouncil and under the authority of the Chief

garding apprentices prior to commencement of the Work. Special
ntion is directed to sections 1777.5, 1777.6, and 1777.7 of the

r Code, and Title 8, California Code of Regulations, Section 200 et
. Questions may be directed to the State Division of Apprenticeship
andards, 455 Golden Gate Avenue, 9th Floor, San Francisco,
California 94102.

26.7 Skilled and Trained Workforce

26.7.1 Developer and its subcontractors at every tier hereby provides an
enforceable commitment to comply with Public Contract Code section 2600 et
seq., which requires use of a skilled and trained workforce to perform all work
on the Contract or Project that falls within an apprenticeable occupation in the
building and construction trades.

26.7.1.1 “Apprenticeable Occupation” means an occupation for which
the Chief of the Division of Apprenticeship Standards of the
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Department of Industrial Relations (“Chief”) had approved an
apprenticeship program pursuant to Section 3075 of the Labor Code

before

26.7.1.2

January 1, 2014.

“Skilled and Trained Workforce” means a workforce that

meets all of the following conditions:

26.7.1.2.1 All of the workers are either skilled journeypersons
or apprentices registered in an apprenticeship program
approved by the Chief.

26.7.1.2.2 That, for the applicable dates,
of the skilled journeypersons employed
Contract or Project by the Develop
every tier are graduates of an apprenticeshi
applicable occupation that was either approv
pursuant to Labor Code sectio 75 or located out

er (A) the number
erform work on the
ubcontractors at
ogram for the
y the Chief
e California

and approved for fed purposes pursuant to the
apprenticeship regulatio y the federal Secretary of
Labor, or (B) the h ork performed by skilled

duated from an approved
east the percentages set forth

journeypersons who ha
apprenticeship program meet
in the following chart:

A

APPLICABLE DATES

9% REQUIREMENT EXCLUDED OCCUPATIONS

1/1/2016 — 12/31/2017

At least o amster — no percentage

requirement.

1/1/2018 — 12/31/2018

1/1/2019 — 12/31/201

At least 409 Teamster — no percentage

requirement.

Acoustical installer, bricklayer,

1/1/2020 — 12/31/202

carpenter, cement mason, drywall
installer or lather, marble mason,
finisher, or setter, modular furniture or
systems installer, operating engineer,
pile driver, plasterer, roofer or
waterproofer, stone mason, surveyor,
terrazzo worker or finisher, and tile
layer, setter, or finisher.

- Requirement remains at least
30% for each.

26.7.1.2.3 For an apprenticeable occupation in which no
apprenticeship program has been approved by the Chief before
January 1, 1995, up to one-half of the above graduation
percentage requirements set forth in the above chart may be
satisfied by skilled journeypersons who commenced working in
the apprenticeable occupation before the Chief’'s approval of an
apprenticeship program for that occupation in the county in
which the Project is located.

26.7.1.2.4 The contractor or subcontractor need not meet the
apprenticeship graduation requirements if:
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26.7.2 Developer and its
with the Skilled and Trained

26.7.1.2.4.1 During a calendar month, the Developer
or subcontractor employs skilled journeypersons to
perform fewer than 10 hours of work on the Contract or
Project; or

26.7.1.2.4.2 The subcontractor was not a listed
subcontractor under Public Contract Code section 4104
or a substitute for a listed subcontractor, and the
subcontract does not exceed one-half of one percent
(0.5%0) of the price of the prime contract.

26.7.1.3 *“Skilled Journeyperson” means a work ho either:
26.7.1.3.1 Graduated from an appre, rogram for the
applicable occupation that was approved by t hief or located
outside of California and approved for federal p ses
pursuant to the apprenticeshi gulations adoptediby the
federal Secretary of Labor;

urs of on-the-job

ation as would be required to
rogram for the applicable
hief.

26.7.1.3.2 Has at least
experience in the applicabl
graduate from an apprentices
occupation that is approved by

ctors will demonstrate its compliance
uirements by either of the

following:
26.7.2. i reports to the District demonstrating that
the D tractors are complying with the

bf Public Contract Code section 2600 et seq., which shall
under California Public Records Act, Government
seq.; or

have agreed to be bound by: (1) a project labor agreement entered
to by the District that binds all contractors and all its subcontractors
very tier performing work on the Project to use a skilled and
ed workforce; (2) the extension or renewal of a project labor
ement entered into by the District prior to January 1, 2017; or (3)
roject labor agreement that binds all contractors and all its
subcontractors at every tier performing work on the Project to use a
skilled and trained workforce.

26.8 Non-Discrimination

26.8.1 Developer herein agrees not to discriminate in its recruiting, hiring,
promotion, demotion, or termination practices on the basis of race, religious
creed, national origin, ancestry, sex, sexual orientation, age, or physical
handicap in the performance of this Contract and to comply with the
provisions of the California Fair Employment and Housing Act as set forth in
Part 2.8 of Division 3 of Title 2 of the California Government Code,
commencing at section 12900; the Federal Civil Rights Act of 1964, as set
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27.

28.

forth in Public Law 88-352, and all amendments thereto; Executive Order
11246; and all administrative rules and regulations found to be applicable to
Developer and Subcontractor.

26.8.2 Special requirements for Federally Assisted Construction Contracts:
During the performance of the requirement of the Contract Documents,
Developer agrees to incorporate in all subcontracts the provisions set forth in
Chapter 60-1.4(b) of Title 41 published in Volume 33 No. 104 of the Federal
Register dated May 28, 1968.

26.9 Labor First Aid

er’s laborers and
al Safety and
tional Safety
8§ 330 et

Developer shall maintain emergency first aid treatment for D
mechanics on the Project which complies with the Federal
Health Act of 1970 (29 U.S.C. § 651 et seq.) and the California Oc
and Health Act of 1973 (Lab. Code, § 6300 et seq.; 8 Cal. Code of Re

seq.).
[Reserved]
Miscellaneous

28.1 Assignment of Antitrust Actions

Although this project may not hav
apply:

mally bid, the following provisions may

28.1.1 Section 7103.5(b) of t ublic Contract Code states:

the Clayton Act (15 U S C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencmg ection 16700) of Part 2 of Division 7 of the Business and
ising from purchases of goods, services, or materials
to the public works contract or the subcontract. This assignment
1ade and become effective at the time the awarding body tenders

In submitting a bid to a public purchasing body, the bidder offers and agrees
that if the bid is accepted, it will assign to the purchasing body all rights, title,
and interest in and to all causes of action it may have under Section 4 of the
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2
(commencing with Section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, materials, or services by
the bidder for sale to the purchasing body pursuant to the bid. Such
assignment shall be made and become effective at the time the purchasing
body tenders final payment to the bidder.
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28.1.3 Section 4553 of the Government Code states in pertinent part:

If an awarding body or public purchasing body receives, either through
judgment or settlement, a monetary recovery for a cause of action assigned
under this chapter, the assignor shall be entitled to receive reimbursement for
actual legal costs incurred and may, upon demand, recover from the public
body any portion of the recovery, including treble damages, attributable to
overcharges that were paid by the assignor but were not paid by the public
body as part of the bid price, less the expenses incurred in obtaining that
portion of the recovery.

28.1.4 Section 4554 of the Government Code states in inent part:
Upon demand in writing by the assignor, the assign
from such demand, reassign the cause of action assigned u
the assignor has been or may have been injured by the violati f law for
which the cause of action arose and (a) the ignee has not be njured
thereby, or (b) the assignee declines to fil court action for the cause of
action.

ithin one year
this part if

28.1.5 Under this Article, “public purcha:
Developer.

dy” is District and “bidder” is

28.2 Excise Taxes

n_hereunder constitutes a sale on

e is exempt from such Federal
Excise Tax because it is a sale to a State or Local Government for its exclusive use,

i ents necessary to show (1) that District is
tate for the purposes of such exemption, and (2) that
se of District. No Federal Excise Tax for such materials
nteed Maximum Price.

If, under Federal Excise Tax Law, a

the sale is for the g
shall be included

28.3 Taxes

All shipments must be F.O.B. destination to Site or approved sites, as indicated in
the Contract Documents. There must be no charge for containers, packing,

unpacking, drayage, or insurance. The total Guaranteed Maximum Price shall be all
inclusive (including sales tax) and no additional costs of any type will be considered.

28.5 Compliance with Government Reporting Requirements

If this Contract is subject to federal or other governmental reporting requirements
because of federal or other governmental financing in whole or in part for the Project
of which it is part, or for any other reason, Developer shall comply with those
reporting requirements at the request of the District at no additional cost.
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	1. Contract Terms and Definitions
	1.1 Definitions
	1.1.1 Adverse Weather. Shall be only weather that satisfies all of the following conditions: (1) unusually severe precipitation, sleet, snow, hail, or extreme temperature or air conditions in excess of the norm for the location and time of year it occ...
	1.1.2 Allowance Expenditure Directive.  Written authorization for expenditure of allowance, if any.
	1.1.3 Approval, Approved, and/or Accepted.  Written authorization, unless stated otherwise.
	1.1.4 Architect (or “Design Professional in General Responsible Charge”).  The individual, partnership, corporation, joint venture, or any combination thereof, named as Architect, who will have the rights and authority assigned to the Architect in the...
	1.1.5 As-Builts.  Digitally prepared and reproducible drawings using the web-based ProCore application, or comparable, to be prepared on a monthly basis pursuant to the Contract Documents, that reflect changes made during the performance of the Work, ...
	1.1.6 Change Order.  A written order to the Developer authorizing an addition to, deletion from, or revision in the Work, and/or authorizing an adjustment in the Guaranteed Maximum Price or Contract Time.
	1.1.7 Claim.  A Dispute that remains unresolved at the conclusion of all the applicable Dispute Resolution requirements provided herein.
	1.1.8 Completion.  The earliest of the date of acceptance by the District or the cessation of labor thereon for a continuous period of sixty (60) days.
	1.1.9 Construction Change Directive.  A written order prepared and issued by the District, the Construction Manager, and/or the Architect and signed by the District and the Architect, directing a change in the Work.
	1.1.10 Construction Manager.  The individual, partnership, corporation, joint venture, or any combination thereof, or its authorized representative, named as such by the District.  If no Construction Manager is used on the Project that is the subject ...
	1.1.11 Construction Schedule.  The progress schedule of construction of the Project as provided by Developer and approved by District.
	1.1.12 Contract.  The agreement between the District and Developer contained in the Contract Documents.
	1.1.13 Contract Documents.  The Contract Documents consist exclusively of the documents evidencing the agreement of the District and Developer.  The Contract Documents consist of the following documents:
	1.1.13.1 Non-Collusion Declaration
	1.1.13.2 Iran Contracting Act Certification
	1.1.13.3 Site Lease
	1.1.13.4 Facilities Lease, including Exhibits A-H
	1.1.13.4.1 Performance Bond
	1.1.13.4.2 Payment Bond (Developer’s Labor & Material Bond)
	1.1.13.4.3 Registered Subcontractors List
	1.1.13.4.4 Hazardous Materials Procedures and Requirements
	1.1.13.4.5 Workers’ Compensation Certification
	1.1.13.4.6 Prevailing Wage Certification
	1.1.13.4.7 Disabled Veterans Business Enterprise Participation Certification (if applicable)
	1.1.13.4.8 Drug-Free Workplace Certification
	1.1.13.4.9 Tobacco-Free Environment Certification
	1.1.13.4.10 Hazardous Materials Certification
	1.1.13.4.11 Lead-Based Materials Certification (if applicable)
	1.1.13.4.12 Imported Materials Certification (if applicable)
	1.1.13.4.13 Criminal Background Investigation/Fingerprinting Certification
	1.1.13.4.14 Roofing Project Certification (if applicable)
	1.1.13.4.15 Skilled and Trained Workforce Certification
	1.1.13.4.16 Escrow Agreement for Security Deposits in Lieu of Retention (if used)
	1.1.13.4.17 Guarantee Form
	1.1.13.4.18 Agreement and Release of Any and All Claims

	1.1.13.5 All Plans, Technical Specifications, and Drawings
	1.1.13.6 Any and all addenda to any of the above documents
	1.1.13.7 Any and all change orders or written modifications to the above documents if approved in writing by the District

	1.1.14 Contract Time.  The time period stated in the Facilities Lease for the completion of the Work.
	1.1.15 Daily Job Report(s).  Daily Project reports prepared by the Developer's employee(s) who are present on Site, which shall include the information required herein.
	1.1.16 Day(s).  Unless otherwise designated, day(s) means calendar day(s).
	1.1.17 Department of Industrial Relations (or “DIR”).  DIR is responsible, among other things, for labor compliance monitoring and enforcement of California prevailing wage laws and regulations for public works contracts.
	1.1.18 Design Professional in General Responsible Charge.  See definition of Architect above.
	1.1.19 Developer.  The person or persons identified in the Facilities Lease as contracting to perform the Work to be done under this Contract, or the legal representative of such a person or persons.
	1.1.20 Dispute.  A separate demand by Developer for a time extension, or payment of money or damages arising from Work done by or on behalf of the Developer pursuant to the Contract and payment of which is not otherwise expressly provided for or Devel...
	1.1.21 District.  The public agency or the school district for which the Work is performed.  The governing board of the District or its designees will act for the District in all matters pertaining to the Contract.  The District may, at any time:
	1.1.21.1 Direct the Developer to communicate with or provide notice to the Construction Manager or the Architect on matters for which the Contract Documents indicate the Developer will communicate with or provide notice to the District; and/or
	1.1.21.2 Direct the Construction Manager or the Architect to communicate with or direct the Developer on matters for which the Contract Documents indicate the District will communicate with or direct the Developer.

	1.1.22 Drawings (or “Plans”).  The graphic and pictorial portions of the Contract Documents showing the design, location, scope and dimensions of the Work, generally including plans, elevations, sections, details, schedules, sequence of operation, and...
	1.1.23 DSA.  Division of the State Architect.
	1.1.24 Force Account Directive.  A process that may be used when the District and the Developer cannot agree on a price for a specific portion of work or before the Developer prepares a price for a specific portion of work and whereby the Developer pe...
	1.1.25 Guaranteed Maximum Price.  The total monies payable to the Developer under the terms and conditions of the Contract Documents.
	1.1.26 Job Cost Reports.  Any and all reports or records detailing the costs associated with work performed on or related to the Project that Developer shall maintain for the Project. Specifically, Job Cost Reports shall contain, but are not limited b...
	1.1.27 Labor Commissioner’s Office (or “Labor Commissioner”).  Also known as the Division of Labor Standards Enforcement (“DLSE”):  Division of the DIR responsible for adjudicating wage claims, investigating discrimination and public works complaints,...
	1.1.28 Material Safety Data Sheets (or “MSDS”).  A form with data regarding the properties for potentially harmful substances handled in the workplace.
	1.1.29 Municipal Separate Storm Sewer System (or “MS4”).  A system of conveyances used to collect and/or convey storm water, including, without limitation, catch basins, curbs, gutters, ditches, man-made channels, and storm drains.
	1.1.30 Plans.  See “Drawings”.
	1.1.31 Premises.  The real property on which the Site is located.
	1.1.32 Product(s).  New material, machinery, components, equipment, fixtures and systems forming the Work, including existing materials or components required and approved by the District for reuse.
	1.1.33 Product Data.  Illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and other information furnished by the Developer to illustrate a material, product, or system for some portion of the Work.
	1.1.34 Project.  The planned undertaking as provided for in the Contract Documents.
	1.1.35 Project Inspector (or “Inspector”).  The individual(s) retained by the District in accordance with title 24 of the California Code of Regulations to monitor and inspect the Project.
	1.1.36 Project Labor Agreement (or “PLA”).  A prehire collective bargaining agreement in accordance with Public Contract Code section 2500 et seq. that establishes terms and conditions of employment for a specific construction project or projects and/...
	1.1.37 Program Manager.  The individual, partnership, corporation, joint venture, or any combination thereof, or its authorized representative, named as such by the District.  If no Program Manager is designated for the Project that is the subject of ...
	1.1.38 Proposed Change Order.  A Proposed Change Order (“PCO”) is a written request prepared by the Developer requesting that the District, the Construction Manager and the Architect issue a Change Order based upon a proposed change to the Work.
	1.1.39 Provide.  Shall include “provide complete in place,” that is, “furnish and install,” and “provide complete and functioning as intended in place” unless specifically stated otherwise.
	1.1.40 Qualified SWPPP Practitioners (“QSP”).  Certified personnel that attended a State Water Resources Control Board sponsored or approved training class and passed the qualifying exam.
	1.1.41 Record Drawings.  Unless otherwise defined in the Special Conditions, Reproducible drawings (or Plans) prepared pursuant to the requirements of the Contract Documents, that reflect all changes made during the performance of the Work, recording ...
	1.1.42 Request for Information (“RFI” or “RFIs”).  A written request prepared by the Developer requesting that the Architect provide additional information necessary to clarify or amplify an item in the Contract Documents that the Developer believes i...
	1.1.43 Request for Substitution for Specified Item.  A request by Developer to substitute an equal or superior material, product, thing, or service for a specific material, product, thing, or service that has been designated in the Contract Documents ...
	1.1.44 Safety Orders.  Written and/or verbal orders for construction issued by the California Division of Occupational Safety and Health (“Cal/OSHA”) or by the United States Occupational Safety and Health Administration (“OSHA”).
	1.1.45 Safety Plan.  Developer’s safety plan specifically adapted for the Project.  Developer's Safety Plan shall comply with all provisions regarding Project safety, including all applicable provisions in these Construction Provisions.
	1.1.46 Samples.  Physical examples that illustrate materials, products, equipment, finishes, colors, or workmanship and that, when approved in accordance with the Contract Documents, establish standards by which portions of the Work will be judged.
	1.1.47 Shop Drawings. All drawings, prints, diagrams, illustrations, brochures, schedules, and other data that are prepared by the Developer, a subcontractor, manufacturer, supplier, or distributor, that illustrate how specific portions of the Work sh...
	1.1.48 Site.  The Project site as shown on the Drawings.
	1.1.49 Specifications.  That portion of the Contract Documents, Division 1 through Division 49, and all technical sections, and addenda to all of these, if any, consisting of written descriptions and requirements of a technical nature of materials, eq...
	1.1.50 State.  The State of California.
	1.1.51 Storm Water Pollution Prevention Plan (or “SWPPP”).  A document which identifies sources and activities at a particular facility that may contribute pollutants to storm water and contains specific control measures and time frames to prevent or ...
	1.1.52 Subcontractor.  A contractor and/or supplier who is under contract with the Developer or with any other subcontractor, regardless of tier, to perform a portion of the Work of the Project.
	1.1.53 Submittal Schedule.  The schedule of submittals as provided by Developer and approved by District.
	1.1.54 Surety.  The person, firm, or corporation that executes as surety the Developer’s Performance Bond and Payment Bond, and must be a California admitted surety insurer as defined in the Code of Civil Procedure section 995.120.
	1.1.55 Work.  All labor, materials, equipment, components, appliances, supervision, coordination, and services required by, or reasonably inferred from, the Contract Documents, that are necessary for the construction and completion of the Project.

	1.2 Laws Concerning the Contract Documents
	1.3 No Oral Agreements
	1.4 No Assignment
	1.5 Notice and Service Thereof
	1.5.1 Any notice from one party to the other or otherwise under the Contract Documents shall be in writing and shall be dated and signed by the party giving notice or by a duly authorized representative of that party.  Notice shall not be effective fo...
	1.5.1.1 If notice is given by personal delivery thereof, it shall be considered delivered on the day of delivery.
	1.5.1.2 If notice is given by overnight delivery service, it shall be considered delivered one (1) day after date deposited, as indicated by the delivery service.
	1.5.1.3 If notice is given by depositing same in United States mail, enclosed in a sealed envelope, it shall be considered delivered five (5) days after date deposited, as indicated by the postmarked date.
	1.5.1.4 If notice is given by registered or certified mail with postage prepaid, return receipt requested, it shall be considered delivered on the day the notice is signed for.


	1.6 No Waiver
	1.7 Substitutions For Specified Items
	1.8 Materials and Work
	1.8.1 Except as otherwise specifically stated in the Contract Documents, Developer shall provide and pay for all materials, labor, tools, equipment, transportation, supervision, temporary constructions of every nature, and all other services, manageme...
	1.8.2 Unless otherwise specified, all materials shall be new and of the best quality of their respective kinds and grades as noted or specified, and workmanship shall be of high quality, and Developer shall use all diligence to inform itself fully as ...
	1.8.3 Materials shall be furnished in ample quantities and at such times as to insure uninterrupted progress of Work and shall be stored properly and protected from the elements, theft, vandalism, or other loss or damage as required.
	1.8.4 For all materials and equipment specified or indicated in the Drawings and Specifications, the Developer shall provide all labor, materials, equipment, and services necessary for complete assemblies and complete working systems, functioning as i...
	1.8.5 Developer shall, after award of the Project by District and after relevant submittals have been approved, place orders for materials and/or equipment as specified so that delivery of same may be made without delays to the Work.  Developer shall,...
	1.8.6 In the event of Developer’s neglect in complying or failure to comply with the above instructions, District reserves the right, but has no obligation, to place orders for such materials and/or equipment as the District may deem advisable so that...
	1.8.7 Developer warrants good title to all material, supplies, and equipment installed or incorporated in Work and agrees upon completion of all Work to deliver the Site to District, together with all improvements and appurtenances constructed or plac...
	1.8.8 Nothing contained in this Article, however, shall defeat or impair the rights of persons furnishing materials or labor under any bond given by Developer for their protection or any rights under any law permitting such protection or any rights un...
	1.8.9 Title to new materials and/or equipment for the Work of the Contract Documents and attendant liability for its protection and safety shall remain with Developer until incorporated in the Work of the Contract Documents and accepted by District.  ...


	2. [Reserved]
	3. Architect
	3.1 The Architect shall represent the District during the Project and will observe the progress and quality of the Work on behalf of the District.  Architect shall have the authority to act on behalf of District to the extent expressly provided in the...
	3.2 Architect shall, with the District and on behalf of the District, determine the amount, quality, acceptability, and fitness of all parts of the Work, and interpret the Specifications, Drawings, and shall, with the District, interpret all other Con...
	3.3 Architect shall have all authority and responsibility established by law, including title 24 of the California Code of Regulations.
	3.4 Developer shall provide District and the Construction Manager with a copy of all written communication between Developer and Architect at the same time as that communication is made to Architect, including, without limitation, all RFIs, correspond...

	4. Construction Manager
	4.1 If a Construction Manager is used on this Project (“Construction Manager” or “CM”), the Construction Manager will provide administration of the Contract Documents on the District's behalf.  After execution of the Contract Documents, all correspond...
	4.2 The Construction Manager, however, will have authority to reject materials and/or workmanship not conforming to the Contract Documents, as determined by the District, the Architect, and/or the Project Inspector.  The Construction Manager shall als...
	4.3 If the District does not use a Construction Manager on this Project, all references to Construction Manager or CM shall be read as District.

	5. Inspector, Inspections, and Tests
	5.1 Project Inspector
	5.1.1 One or more Project Inspector(s), including special Project Inspector(s), as required, will be assigned to the Work by District, in accordance with requirements of title 24, part 1, of the California Code of Regulations, to enforce the building ...
	5.1.2 No Work shall be carried on except with the knowledge and under the inspection of the Project Inspector(s).  The Project Inspector(s) shall have free access to any or all parts of Work at any time.  Developer shall furnish Project Inspector(s) r...
	5.1.3 If Developer and/or any Subcontractor requests that the Project Inspector(s) perform any inspection off-Site, this shall only be done if it is allowable pursuant to applicable regulations and DSA approval, if the Project Inspector(s) agree to do...

	5.2 Tests and Inspections
	5.2.1 Tests and Inspections shall comply with title 24, part 1, California Code of Regulations, group 1, article 5, section 4-335, and with the provisions of the Specifications.
	5.2.2 The District will select an independent testing laboratory to conduct the tests.  Selection of the materials required to be tested shall be by the laboratory or the District's representative and not by the Developer.  The Developer shall notify ...
	5.2.3 The Developer shall notify the District's representative a sufficient time in advance of the manufacture of material to be supplied under the Contract Documents that must by terms of the Contract Documents be tested so that the District may arra...
	5.2.4 Any material shipped by the Developer from the source of supply prior to having satisfactorily passed such testing and inspection or prior to the receipt of notice from said representative that such testing and inspection will not be required, s...
	5.2.5 The District will select the testing laboratory and pay for the costs for all tests and inspections.  Developer shall reimburse the District for any and all laboratory costs or other testing costs for any materials found to be not in compliance ...

	5.3 Costs for After Hours and/or Off Site Inspections

	6. Developer
	6.1 Status of Developer
	6.1.1 Developer is and shall at all times be deemed to be an independent contractor and shall be wholly responsible for the manner in which it and its Subcontractors perform the services required of it by the Contract Documents.  Nothing herein contai...
	6.1.2 As required by law, Developer and all Subcontractors shall be properly licensed and regulated by the Contractors State License Board, 9821 Business Park Drive, Sacramento, California 95827 (Post Office Box 26000, Sacramento, California 95826), h...
	6.1.3 As required by law, Developer and all Subcontractors shall be properly registered as public works contractors by the Department of Industrial Relations at https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm or current...
	6.1.4 Developer represents that it has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of Work required under this Contract and that no person having any suc...

	6.2 Project Inspection Card(s)
	6.3 Developer’s Supervision
	6.3.1 During progress of the Work, Developer shall keep on the Premises, and at all other locations where any Work related to the Contract is being performed, an experienced and competent project manager and construction superintendent who are employe...
	6.3.2 The project manager and construction superintendent shall both speak fluently the predominant language of the Developer’s employees.
	6.3.3 Before commencing the Work herein, Developer shall give written notice to District of the name of its project manager and construction superintendent.  Neither the Developer’s project manager nor construction superintendent shall be changed exce...
	6.3.4 Developer shall give efficient supervision to Work, using its best skill and attention.  Developer shall carefully study and compare all Contract Documents, Drawings, Specifications, and other instructions and shall at once report to District, C...
	6.3.5 All contractors doing work on the Project will provide their workers with identification badges.  These badges will be worn by all members of the contractor's staff who are working in a District facility.
	6.3.5.1   Badges must be filled out in full and contain the following information:
	6.3.5.1.1 Name of contractor
	6.3.5.1.2 Name of employee
	6.3.5.1.3 Contractor's address and phone number

	6.3.5.2 Badges are to be worn when the Developer or his/her employees are on site and must be visible at all times.  Contractors must inform their employees that they are required to allow District employees, the Architect, the Construction Manager, t...
	6.3.5.3 Continued failure to display identification badges as required by this policy may result in the individual being removed from the Project or assessment of fines against the contractor.


	6.4 Duty to Provide Fit Workers
	6.4.1 Developer and Subcontractor(s) shall at all times enforce strict discipline and good order among their employees and shall not employ any unfit person or anyone not skilled in work assigned to that person.  It shall be the responsibility of Deve...
	6.4.2 Any person in the employ of Developer or Subcontractor(s) whom District may deem incompetent or unfit shall be excluded from working on the Project and shall not again be employed on the Project except with the prior written consent of District.
	6.4.3 The Developer shall furnish labor that can work in harmony with all other elements of labor employed or to be employed in the Work.
	6.4.4 If Developer intends to make any change in the name or legal nature of the Developer’s entity, Developer shall first notify the District in writing prior to making any contemplated change.  The District shall determine in writing if Developer’s ...

	6.5 Field Office
	6.5.1 Developer shall provide on the Work Site a temporary office.

	6.6 Purchase of Materials and Equipment
	6.7 Documents on Work
	6.7.1 Developer shall at all times keep on the Work Site, or at another location as the District may authorize in writing, one legible copy of all Contract Documents, including Addenda and Change Orders, and Titles 19 and 24 of the California Code of ...
	6.7.2 Daily Job Reports
	6.7.2.1 Developer shall maintain, at a minimum, at least one (1) set of Daily Job Reports on the Project.  These must be prepared by the Developer's employee(s) who are present on Site, and must include, at a minimum, the following information:
	6.7.2.1.1 A brief description of all Work performed on that day.
	6.7.2.1.2 A summary of all other pertinent events and/or occurrences on that day.
	6.7.2.1.3 The weather conditions on that day.
	6.7.2.1.4 A list of all Subcontractor(s) working on that day, including DIR registration numbers.
	6.7.2.1.5 A list of each Developer employee working on that day and the total hours worked for each employee.
	6.7.2.1.6 A complete list of all equipment on Site that day, whether in use or not.
	6.7.2.1.7 A complete list of all materials, supplies, and equipment delivered on that day.
	6.7.2.1.8 A complete list of all inspections and tests performed on that day.

	6.7.2.2 Each day Developer shall provide a copy of the previous day’s Daily Job Report to the District or the District’s Construction Manager.


	6.8 Preservation of Records
	6.9 Integration of Work
	6.9.1 Developer shall do all cutting, fitting, patching, and preparation of Work as required to make its several parts come together properly, to fit it to receive or be received by work of other contractors, and to coordinate tolerances to various pi...
	6.9.2 Developer shall make its own layout of lines and elevations and shall be responsible for the accuracy of both Developer’s and Subcontractors' work resulting therefrom.
	6.9.3 Developer and all Subcontractors shall take all field dimensions required in performance of the Work, and shall verify all dimensions and conditions on the Site.  All dimensions affecting proper fabrication and installation of all Work must be v...
	6.9.4 All costs caused by noncompliant, defective, or delayed Work shall be borne by Developer, inclusive of repair work.
	6.9.5 Developer shall not endanger any work performed by it or anyone else by cutting, excavating, or otherwise altering work and shall not cut or alter work of any other contractor except with consent of District.

	6.10 Notifications
	6.10.1 Developer shall notify the Architect and Project Inspector, in writing, of the commencement of construction of each and every aspect of the Work at least 48 hours in advance by submitting form DSA 156 (or the most current version applicable at ...
	6.10.2 Developer shall notify the Architect and Project Inspector, in writing, of the completion of construction of each and every aspect of the Work at least 48 hours in advance by submitting form DSA 156 (or the most current version applicable at th...

	6.11 Obtaining of Permits, Licenses and Registrations
	6.12 Royalties and Patents
	6.12.1 Developer shall obtain and pay, when legally required, all royalties and license fees necessary for prosecution of Work before the earlier of the date of the commencement of the Work or the date the license is legally required to continue the W...
	6.12.2 The review by the District, Construction Manager or Architect of any method of construction, invention, appliance, process, article, device, or material of any kind shall be only as to its adequacy for the Work and shall not constitute approve ...

	6.13 Work to Comply With Applicable Laws and Regulations
	6.13.1 Developer shall give all notices and comply with the following specific laws, ordinances, rules, and regulations and all other applicable laws, ordinances, rules, and regulations bearing on conduct of Work as indicated and specified, including ...
	6.13.1.1 National Electrical Safety Code, U. S. Department of Commerce
	6.13.1.2 National Board of Fire Underwriters’ Regulations
	6.13.1.3 International Building Code, latest addition, and the California Code of Regulations, title 24, and other amendments
	6.13.1.4 Manual of Accident Prevention in Construction, latest edition, published by A.G.C. of America
	6.13.1.5 Industrial Accident Commission’s Safety Orders, State of California
	6.13.1.6 Regulations of the State Fire Marshall (title 19, California Code of Regulations) and Pertinent Local Fire Safety Codes
	6.13.1.7 Americans with Disabilities Act
	6.13.1.8 Education Code of the State of California
	6.13.1.9 Government Code of the State of California
	6.13.1.10 Labor Code of the State of California, division 2, part 7, Public Works and Public Agencies
	6.13.1.11 Public Contract Code of the State of California
	6.13.1.12 California Art Preservation Act
	6.13.1.13 U. S. Copyright Act
	6.13.1.14 U. S. Visual Artists Rights Act

	6.13.2 Developer shall comply with all applicable mitigation measures, if any, adopted by any public agency with respect to this Project pursuant to the California Environmental Quality Act (Public Resources Code section 21000 et seq.).
	6.13.3 If Developer performs any Work that it knew, or through exercise of reasonable care should have known, to be contrary to any applicable laws, ordinance, rules, or regulations, Developer shall bear all costs arising therefrom and arising from th...
	6.13.4 Where Specifications or Drawings state that materials, processes, or procedures must be approved by the DSA, State Fire Marshall, or other body or agency, Developer shall use its best efforts to satisfy the requirements of such bodies or agenci...

	6.14 Safety/Protection of Persons and Property
	6.14.1 The Developer will be solely and completely responsible for conditions of the Work Site, including safety of all persons and property during performance of the Work.  This requirement will apply continuously and not be limited to normal working...
	6.14.2 The wearing of hard hats will be mandatory at all times for all personnel on Site.  Developer shall supply sufficient hard hats to properly equip all employees and visitors.
	6.14.3 Any construction review of the Developer’s performance is not intended to include review of the adequacy of the Developer’s safety measures in, on, or near the Work Site.
	6.14.4 Implementation and maintenance of safety programs shall be the sole responsibility of the Developer.
	6.14.5 The Developer shall furnish to the District a copy of the Developer's safety plan within the time frame indicated in the Contract Documents and specifically adapted for the Project.
	6.14.6 Developer shall be responsible for all damages to persons or property that occur as a result of its fault or negligence in connection with the prosecution of the Contract Documents and shall take all necessary measures and be responsible for th...
	6.14.7 Developer shall take, and require Subcontractors to take, all necessary precautions for safety of workers on the Project and shall comply with all applicable federal, state, local, and other safety laws, standards, orders, rules, regulations, a...
	6.14.8 Hazards Control –Developer shall store volatile wastes in approved covered metal containers and remove them from the Site daily.  Developer shall prevent accumulation of wastes that create hazardous conditions.  Developer shall provide adequate...
	6.14.9 Developer shall designate a responsible member of its organization on the Project, whose duty shall be to post information regarding protection and obligations of workers and other notices required under occupational safety and health laws, to ...
	6.14.10 Developer shall correct any violations of safety laws, rules, orders, standards, or regulations.  Upon the issuance of a citation or notice of violation by the Division of Occupational Safety and Health, Developer shall correct such violation ...
	6.14.11 Developer shall comply with any District storm water requirements that are approved by the District and applicable to the Project, at no additional cost to the District.
	6.14.12 In an emergency affecting safety of life or of work or of adjoining property, Developer, without special instruction or authorization, shall act, at its discretion, to prevent such threatened loss or injury.  Any compensation claimed by Develo...
	6.14.13 All salvage materials will become the property of the Developer and shall be removed from the Site unless otherwise called for in the Contract Documents. However, the District reserves the right to designate certain items of value that shall b...
	6.14.14 All connections to public utilities and/or existing on-site services shall be made and maintained in such a manner as to not interfere with the continuing use of same by the District during the entire progress of the Work.
	6.14.15 Developer shall provide such heat, covering, and enclosures as are necessary to protect all Work, materials, equipment, appliances, and tools against damage by weather conditions, such as extreme heat, cold, rain, snow, dry winds, flooding, or...
	6.14.16 The Developer shall protect and preserve the Work from all damage or accident, providing any temporary roofs, window and door coverings, boxings, or other construction as required by the Architect.  The Developer shall be responsible for exist...
	6.14.17 Developer shall take adequate precautions to protect existing roads, sidewalks, curbs, pavements, utilities, adjoining property, and structures (including, without limitation, protection from settlement or loss of lateral support), and to avoi...
	6.14.18 Developer shall confine apparatus, the storage of materials, and the operations of workers to limits indicated by law, ordinances, permits, or directions of Architect, and shall not interfere with the Work or unreasonably encumber Premises or ...
	6.14.19 Developer, Developer’s employees, Subcontractors, Subcontractors’ employees, or any person associated with the Work shall conduct themselves in a manner appropriate for a school site.  No verbal or physical contact with neighbors, students, an...
	6.14.20 Developer shall take care to prevent disturbing or covering any survey markers, monuments, or other devices marking property boundaries or corners.  If such markers are disturbed, Developer shall have a civil engineer, registered as a professi...
	6.14.21 In the event that the Developer enters into any agreement with owners of any adjacent property to enter upon the adjacent property for the purpose of performing the Work, Developer shall fully indemnify, defend, and hold harmless each person, ...

	6.15 General Permit for Storm Water Discharges Associated with Construction and Land Disturbance Activities (“General Permit”)
	6.15.1 Developer acknowledges that all California school districts are obligated to develop and implement the following requirements for the discharge of storm water to surface waters from its construction and land disturbance activities (storm water ...
	6.15.1.1 A Municipal Separate Storm Sewer System (MS4).  An MS4 is a system of conveyances used to collect and/or convey storm water, including, without limitation, catch basins, curbs, gutters, ditches, man-made channels, and storm drains.
	6.15.1.2 A Storm Water Pollution Prevention Plan (“SWPPP”) that contains specific best management practices (“BMPs”) and establishes numeric effluent limitations at:
	6.15.1.2.1 Sites where the District engages in maintenance (e.g., fueling, cleaning, repairing) or transportation activities.
	6.15.1.2.2 Construction sites where:
	6.15.1.2.2.1 One (1) or more acres of soil will be disturbed, or
	6.15.1.2.2.1.1 The Project is part of a larger common plan of development that disturbs more than one (1) acre of soil.




	6.15.2 District shall develop and pay for a SWPPP and Developer shall comply with any District storm water requirements that are approved by the District and applicable to the Project, at no additional cost to the District.
	6.15.3 At no additional cost to the District, Developer shall provide a Qualified Storm Water Practitioner who shall be onsite and implement and monitor any and all SWPPP requirements applicable to the Project, including but not limited to:
	6.15.3.1 At least forty eight (48) hours prior to a forecasted rain event, implementing the Rain Event Action Plan (REAP) for any rain event requiring implementation of the REAP, including any erosion and sediment control measures needed to protect al...
	6.15.3.2 Monitoring any Numeric Action Levels (NALs), if applicable.


	6.16 Working Evenings and Weekends
	6.17 Cleaning Up
	6.17.1 The Developer shall provide all services, labor, materials, and equipment necessary for protecting and securing the Work, all school occupants, furnishings, equipment, and building structure from damage until its completion and final acceptance...
	6.17.2 Developer at all times shall keep Premises, including property immediately adjacent thereto, free from debris such as waste, rubbish (including personal rubbish of workers, e.g., food wrappers, etc.), and excess materials and equipment caused b...
	6.17.3 If the Construction Manager, Architect, or District observes the accumulation of trash and debris, the District will give the Developer a 24-hour written notice to mitigate the condition.
	6.17.4 Should the Developer fail to perform the required clean-up, or should the clean-up be deemed unsatisfactory by the District, the District will then perform the clean-up.  All cost associated with the clean-up work (including all travel, payroll...


	7. Subcontractors
	7.1 Developer shall provide the District with information for all of Developer’s Subcontracts and Subcontractors as indicated in the Developer’s Submittals and Schedules Section herein.
	7.2 No contractual relationship exists between the District and any Subcontractor, supplier, or sub-subcontractor by reason of the Contract Documents.
	7.3 Developer agrees to bind every Subcontractor by terms of the Contract Documents as far as those terms that are applicable to Subcontractor’s work including, without limitation, all labor, wage & hour, apprentice and related provisions and requirem...
	7.4 District's consent to, or approval of, or failure to object to, any Subcontractor under the Contract Documents shall not in any way relieve Developer of any obligations under the Contract Documents and no such consent shall be deemed to waive any ...
	7.5 Developer is directed to familiarize itself with sections 1720 through 1861 of the Labor Code of the State of California, as regards the payment of prevailing wages and related issues, and to comply with all applicable requirements therein includi...
	7.6 Developer shall be responsible for the coordination of the trades, Subcontractors, sub-subcontractors, and material or equipment suppliers working on the Project.
	7.6.1 If applicable, Developer is responsible for ensuring that first-tier Subcontractors holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-46 licenses, are prequalified by the District to work on the Project pursuant to Publi...
	7.6.2 Developer is responsible for ensuring that all Subcontractors are properly registered as public works contractors by the Department of Industrial Relations.

	7.7 Developer is solely responsible for settling any differences between the Developer and its Subcontractor(s) or between Subcontractors.
	7.8 Developer must include in all of its subcontracts the assignment provisions indicated in the Termination section of these Construction Provisions.

	8. Other Contracts/Contractors
	8.1 District reserves the right to let other contracts, and/or to perform work with its own forces, in connection with the Project.  Developer shall afford other contractors reasonable opportunity for introduction and storage of their materials and ex...
	8.2 Developer shall protect the work of any other contractor that Developer encounters while working on the Project.
	8.3 If any part of Developer’s Work depends for proper execution or results upon work of District or any other contractor, the Developer shall visually inspect, and with reasonable effort, physically inspect all accessible portions of District’s or an...
	8.4 To ensure proper execution of its subsequent Work, Developer shall measure and inspect Work already in place and shall at once report to the District in writing any discrepancy between that executed Work and the Contract Documents.
	8.5 Developer shall ascertain to its own satisfaction the scope of the Project and nature of District’s or any other contracts that have been or may be awarded by District in prosecution of the Project to the end that Developer may perform under the C...
	8.6 Nothing herein contained shall be interpreted as granting to Developer exclusive occupancy of the Site, the Premises, or of the Project.  Developer shall not cause any unnecessary hindrance or delay to the use and/or school operation(s) of the Pre...

	9. Drawings and Specifications
	9.1 A complete list of all Drawings that form a part of the Contract Documents are to be found as an index on the Drawings themselves, and/or may be provided to the Developer and/or in the Table of Contents.
	9.2 Materials or Work described in words that so applied have a well-known technical or trade meaning shall be deemed to refer to recognized standards, unless noted otherwise.
	9.3 Trade Name or Trade Term
	9.4 The naming of any material and/or equipment shall mean furnishing and installing of same, including all incidental and accessory items thereto and/or labor therefor, as per best practices of the trade(s) involved, unless specifically noted otherwise.
	9.5 Contract Documents are complementary, and what is called for by one shall be binding as if called for by all.  As such, Drawings and Specifications are intended to be fully cooperative and to agree.  However, if Developer observes that Drawings an...
	9.6 Figured dimensions shall be followed in preference to scaled dimensions, and the Developer shall make all additional measurements necessary for the work and shall be responsible for their accuracy.  Before ordering any material or doing any work, ...
	9.7 Should any question arise concerning the intent or meaning of the Contract Documents, including the Plans and Specifications, the question shall be submitted to the District for interpretation.  If a conflict exists in the Contract Documents, thes...
	9.8 Drawings and Specifications are intended to comply with all laws, ordinances, rules, and regulations of constituted authorities having jurisdiction, and where referred to in the Contract Documents, the laws, ordinances, rules, and regulations shal...
	9.9 As required by Section 4-317(c), Part 1, Title 24, CCR:  “Should any existing conditions such as deterioration or non-complying construction be discovered which is not covered by the DSA-approved documents wherein the finished work will not comply...
	9.10 Ownership of Drawings

	10. Developer’s Submittals and Schedules
	10.1 Schedule of Work, Schedule of Submittals, and Schedule of Values.
	10.1.1 The Developer shall comply with the construction schedule attached to the Facilities Lease as Exhibit F (“Construction Schedule”). [To be attached when available.]
	10.1.2 Developer must provide all schedules both in hard copy and electronically, in a format (e.g. Microsoft Project or Primavera) approved in advance by the District.
	10.1.3 The District will review the schedules submitted and the Developer shall make changes and corrections in the schedules as requested by the District and resubmit the schedules until approved by the District.
	10.1.4 The District shall have the right at any time to discuss with the Developer revisions to the schedule of values if, in the District's sole opinion, the schedule of values does not accurately reflect the value of the Work performed.
	10.1.5 All submittals and schedules must be approved by the District before Developer can rely on them as a basis for payment.
	10.1.6 Within TEN (10) calendar days after the date of the Notice to Proceed with Construction (unless otherwise specified in the Specifications), the Developer shall prepare and submit to the District for review, in a form supported by sufficient dat...
	10.1.6.1 Preliminary Schedule
	10.1.6.1.1 The District is not required to approve a preliminary schedule of construction with early completion, i.e., one that shows early completion dates for the Work and/or milestones.  Developer shall not be entitled to extra compensation if the ...

	10.1.6.2 Preliminary Schedule of Values
	10.1.6.2.1 Divided into at least the following categories:
	10.1.6.2.1.1 Overhead and profit
	10.1.6.2.1.2 Supervision
	10.1.6.2.1.3 General conditions
	10.1.6.2.1.4 Layout
	10.1.6.2.1.5 Mobilization
	10.1.6.2.1.6 Submittals
	10.1.6.2.1.7 Bonds and insurance
	10.1.6.2.1.8 Close-out/Certification documentation
	10.1.6.2.1.9 Demolition
	10.1.6.2.1.10 Installation
	10.1.6.2.1.11 Rough-in
	10.1.6.2.1.12 Finishes
	10.1.6.2.1.13 Testing
	10.1.6.2.1.14 Punch list and acceptance

	10.1.6.2.2 And also divided by each of the following areas:
	10.1.6.2.2.1 Site work
	10.1.6.2.2.2 By each building
	10.1.6.2.2.3 By each floor

	10.1.6.2.3 The preliminary schedule of values shall not provide for values any greater than the following percentages of the Contract value:
	10.1.6.2.3.1 Mobilization and layout combined to equal not more than 1%.
	10.1.6.2.3.2 Submittals, samples and shop drawings combined to equal not more than 3%.
	10.1.6.2.3.3 Bonds and insurance combined to equal not more than 2%.

	10.1.6.2.4 Closeout documentation shall have a value in the preliminary schedule of not less than 1%.
	10.1.6.2.5 Notwithstanding any provision of the Contract Documents to the contrary, payment of the Developer's overhead, supervision, general conditions costs, and profit, as reflected in the Cost Breakdown, shall be paid based on percentage complete,...
	10.1.6.2.6 Developer shall certify that the preliminary schedule of values as submitted to the District is accurate and reflects the costs as developed in preparing Developer’s bid. The preliminary schedule of values shall be subject to the District's...
	10.1.6.2.7 Once the preliminary schedule of values is approved by the District, this shall become the Schedule of Values.  The Schedule of Values shall not be thereafter modified or amended by the Developer without the prior consent and approval of th...

	10.1.6.3 Schedule of Values
	10.1.6.4 Preliminary Schedule of Submittals
	10.1.6.5 Safety Plan
	10.1.6.5.1 All applicable requirements of California Division of Occupational Safety and Health (“Cal/OSHA”) and/or of the United States Occupational Safety and Health Administration (“OSHA”).
	10.1.6.5.2 All provisions regarding Project safety, including all applicable provisions in these Construction Provisions.
	10.1.6.5.3 Developer’s Safety Plan shall be in English and in the language(s) of the Developer’s and its Subcontractors’ employees.

	10.1.6.6 Complete Registered Subcontractor List


	10.2 Monthly Progress Schedule(s)
	10.2.1 Developer shall provide Monthly Progress Schedule(s) to the District.  A Monthly Progress Schedule shall update the approved Construction Schedule or the last Monthly Progress Schedule, showing all work completed and to be completed as well as ...
	10.2.2 Developer shall submit Monthly Progress Schedule(s) with all payment applications.
	10.2.3 Developer must provide all schedules both in hard copy and electronically, in a format (e.g., Microsoft Project or Primavera) approved in advance by the District.
	10.2.4 District will review the schedules submitted and Developer shall make changes and corrections in the schedules as requested by the District and resubmit the schedules until approved by the District.
	10.2.5 District shall have the right at any time to discuss with the Developer revisions to the schedule of values if, in the District’s sole opinion, the schedule of values does not accurately reflect the value of the Work performed.
	10.2.6 All submittals and schedules must be approved by the District before Developer can rely on them as a basis for payment. District shall use best efforts to approve all submittals and schedules on or before fourteen (14) days after presentation o...

	10.3 Material Safety Data Sheets (MSDS)

	11. Site Access, Conditions, And Requirements
	11.1 Site Investigation
	11.2 Soils Investigation Report
	When a soils investigation report obtained from test holes at Site or for the Project is available, that report may be made available to the Developer but shall not be a part of this Contract but shall not alleviate or excuse Developer’s obligation to...

	11.3 Access to Work
	11.4 Layout and Field Engineering
	11.4.1 All field engineering required for layout of this Work and establishing grades for earthwork operations shall be furnished by Developer at its expense.  This Work shall be done by a qualified, California-registered civil engineer or licensed la...
	11.4.2 The Developer shall be responsible for having ascertained pertinent local conditions such as location, accessibility, and general character of the Site and for having satisfied itself as to the conditions under which the Work is to be performed...
	11.4.3 Developer shall protect and preserve established benchmarks and monuments and shall make no changes in locations without the prior written approval of District.  Developer shall replace any benchmarks or monuments that are lost or destroyed sub...

	11.5 Utilities
	11.6 Sanitary Facilities
	11.7 Surveys
	11.8 Regional Notification Center
	11.9 Existing Utility Lines
	11.9.1 Pursuant to Government Code section 4215, District assumes the responsibility for removal, relocation, and protection of main or trunk utility lines and facilities located on the construction Site at the time of commencement of construction und...
	11.9.2 Locations of existing utilities provided by District shall not be considered exact, but approximate within a reasonable margin and shall not relieve Developer of its responsibilities to exercise reasonable care and to pay all costs of repair du...
	11.9.3 No provision herein shall be construed to preclude assessment against Developer for any other delays in completion of the Work.  Nothing in this Article shall be deemed to require District to indicate the presence of existing service laterals, ...
	11.9.4 If Developer, while performing Work under this Contract, discovers utility facilities not identified by District in Contract Plans and Specifications, Developer shall immediately notify the District and the utility in writing.  In the event Dev...

	11.10 Notification
	11.11 Hazardous Materials
	11.12 No Signs

	12. Trenches
	12.1 Trenches Greater Than Five Feet
	12.2 Excavation Safety
	12.3 No Tort Liability of District
	12.4 No Excavation without Permits
	12.5 Discovery of Hazardous Waste and/or Unusual Conditions
	12.5.1 Pursuant to Public Contract Code section 7104, if the Work involves digging trenches or other excavations that extend deeper than four feet below the Surface, the Developer shall promptly, and before the following conditions are disturbed, noti...
	12.5.1.1 Material that the Developer believes may be material that is hazardous waste, as defined in section 25117 of the Health and Safety Code, is required to be removed to a Class I, Class II, or Class III disposal site in accordance with provision...
	12.5.1.2 Subsurface or latent physical conditions at the Site differing from those indicated.
	12.5.1.3 Unknown physical conditions at the Project Site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents.

	12.5.2 The District shall promptly investigate the conditions, and if it finds that the conditions do materially so differ, or do involve hazardous waste, and cause a decrease or increase in the Developer’s cost of, or the time required for, performan...
	12.5.3 In the event that a dispute arises between District and the Developer whether the conditions materially differ or cause a decrease or increase in the Developer’s cost of, or time required for, performance of any part of the Work, the Developer ...


	13. Insurance and Bonds
	13.1 Developer’s Insurance
	13.2 Contract Security – Bonds
	13.2.1 Developer shall furnish two surety bonds issued by a California admitted surety insurer as follows:
	13.2.1.1 Performance Bond
	13.2.1.2 Payment Bond

	13.2.2 Cost of bonds shall be included in the Guaranteed Maximum Price.
	13.2.3 All bonds related to this Project shall be in the forms set forth in these Contract Documents and shall comply with all requirements of the Contract Documents, including, without limitation, the bond forms.


	14. Warranty/Guarantee/Indemnity
	14.1 Warranty/Guarantee
	14.1.1 The Developer shall obtain and preserve for the benefit of the District, manufacturer’s warranties on materials, fixtures, and equipment incorporated into the Work.
	14.1.2 In addition to guarantees and warranties required elsewhere, Developer shall, and hereby does guarantee and warrant all Work furnished on the job against all defects for a period of ONE (1) year after the later of the following dates, unless a ...
	14.1.2.1 The acceptance by the District’s governing board of the Work, subject to these General Conditions, or
	14.1.2.2 The date that commissioning for the Project, if any, was completed.

	14.1.3 If any work is not in compliance with the Drawings and Specifications, Developer shall repair or replace any and all of that Work, together with any other Work that may be displaced in so doing, that may prove defective in workmanship and/or ma...
	14.1.4 In the event of failure of Developer and/or Surety to commence and pursue with diligence said replacements or repairs within ten (10) days after being notified in writing, Developer and Surety hereby acknowledge and agree that District is autho...
	14.1.5 If any work is not in compliance with the Drawings and Specifications and if in the opinion of District said defective work creates a dangerous condition or requires immediate correction or attention to prevent further loss to District or to pr...
	14.1.6 The above provisions do not in any way limit the guarantees or warranties on any items for which a longer guarantee or warranty is specified or on any items for which a manufacturer gives a guarantee or warranty for a longer period.  Developer ...
	14.1.7 Nothing herein shall limit any other rights or remedies available to District.

	14.2 Indemnity

	15. Time
	15.1 Notice to Proceed with Construction
	15.1.1 District may issue a Notice to Proceed with Construction within ninety (90) days from the date of the Notice of Award after Guaranteed Maximum Price.  Once Developer has received the Notice to Proceed with Construction, Developer shall complete...
	15.1.2 In the event that the District desires to postpone issuing the Notice to Proceed with Construction beyond ninety (90) days from the date of the Notice of Award after Guaranteed Maximum Price, it is expressly understood that with reasonable noti...
	15.1.3 If the Developer believes that a postponement of issuance of the Notice to Proceed with Construction will cause a hardship to Developer, Developer may terminate the Contract.  Developer’s termination due to a postponement shall be by written no...

	15.2 Computation of Time / Adverse Weather
	15.2.1 The Developer will only be allowed a time extension for Adverse Weather conditions if requested by Developer in compliance with the time extension request procedures and only if all of the following conditions are met:
	15.2.1.1 The weather conditions constitute Adverse Weather, as defined herein;
	15.2.1.2 Developer can verify that the Adverse Weather caused delays in excess of five (5) hours of the indicated labor required to complete the scheduled tasks of Work on the day affected by the Adverse Weather;
	15.2.1.3 The Developer’s crew is dismissed as a result of the Adverse Weather;
	15.2.1.4 Said delay adversely affect the critical path in the Construction Schedule; and
	15.2.1.5 Exceeds twelve (12) days of delay per year.

	15.2.2 If the aforementioned conditions are met, a non-compensable day-for-day extension will only be allowed for those days in excess of those indicated herein.
	15.2.3 The Developer shall work seven (7) days per week, if necessary, irrespective of inclement weather, to maintain access and the Construction Schedule, and to protect the Work under construction from the effects of Adverse Weather, all at no furth...
	15.2.4 The Contract Time has been determined with consideration given to the average climate weather conditions prevailing in the County in which the Project is located.

	15.3 Hours of Work
	15.3.1 Sufficient Forces
	15.3.2 Performance During Working Hours
	15.3.3 No Work during State Testing

	15.4 Progress and Completion
	15.4.1 Time of the Essence
	15.4.2 No Commencement Without Insurance or Bonds

	15.5 Schedule
	15.6 Expeditious Completion

	16. Extensions of Time – Liquidated Damages
	16.1 Liquidated Damages
	16.2 Excusable Delay
	16.2.1 Developer shall not be charged for liquidated damages because of any delays in completion of Work which are not the fault of Developer or its Subcontractors, including without limitation acts of God as defined in Public Contract Code section 71...
	16.2.2 Developer shall notify the District pursuant to the claims provisions in these Construction Provisions of any anticipated delay and its cause.  Following submission of a claim, the District may determine whether the delay is to be considered av...
	16.2.3 In the event the Developer requests an extension of Contract Time for unavoidable delay as set forth in subparagraph 16.2.1, such request shall be submitted in accordance with the provisions in the Contract Documents governing changes in Work. ...
	16.2.3.1 The duration of the activity relating to the changes in the Work and the resources (manpower, equipment, material, etc.) required to perform the activities within the stated duration.
	16.2.3.2 Specific logical ties to the Contract Schedule for the proposed changes and/or delay showing the activity/activities in the Construction Schedule that are affected by the change and/or delay.  In particular, Developer must show an actual impa...
	16.2.3.3 A recovery schedule must be submitted within twenty (20) calendar days of written notification to the District of causes of delay.


	16.3 No Additional Compensation for Delays within Developer’s Control
	16.3.1 Developer is aware that governmental agencies and utilities, including, without limitation, the Division of the State Architect, the Department of General Services, gas companies, electrical utility companies, water districts, and other agencie...
	16.3.1.1 Developer shall only be entitled to compensation for delay when all of the following conditions are met:
	16.3.1.1.1 The District is responsible for the delay.
	16.3.1.1.2 The delay is unreasonable under the circumstances involved.
	16.3.1.1.3 The delay could not have been avoided or mitigated by reasonable diligence; and
	16.3.1.1.4 Developer timely complies with the claims procedure of the Contract Documents.



	16.4 Float or Slack in the Schedule

	17. Changes in the Work
	17.1 No Changes without Prior Authorization
	17.1.1 There shall be no change whatsoever in the Drawings, Specifications, or in the Work without an executed Change Order or a written Construction Change Directive authorized by the District as herein provided.  District shall not be liable for the...
	17.1.2 Developer shall perform immediately all work that has been authorized by a fully executed Change Order or Construction Change Directive.  Developer shall be fully responsible for any and all delays and/or expenses caused by Developer's failure ...
	17.1.3 Should any Change Order result in an increase in the Guaranteed Maximum Price or extend the Contract Time, the cost of or length of extension in that Change Order shall be agreed to, in writing, by the District in advance of the work by Develop...
	17.1.4 Developer understands, acknowledges, and agrees that the reason for District authorization is so that District may have an opportunity to analyze the Work and decide whether the District shall proceed with the Change Order or alter the Project ...

	17.2 Architect Authority
	17.3 Change Orders
	17.3.1 A description of a change in the Work.
	17.3.1.1 The amount of the adjustment in the Guaranteed Maximum Price, if any; and
	17.3.1.2 The extent of the adjustment in the Contract Time, if any.

	17.3.2 Changes in Guaranteed Maximum Price
	17.3.3 Unknown and/or Unforeseen Conditions

	17.4 Proposed Change Order
	17.4.1 Definition of Proposed Change Order
	17.4.2 Changes in Guaranteed Maximum Price
	17.4.3 Changes in Time
	17.4.4 Unknown and/or Unforeseen Conditions

	17.5 Time to Submit Proposed Change Order
	Developer shall submit its PCO within five (5) working days of the date Developer discovers, or reasonably should have discovered, the circumstances giving rise to the PCO, unless additional time to submit a PCO is granted in writing by the District. ...
	17.6 Proposed Change Order Certification
	In submitting a PCO, Developer certifies and affirms that the cost and/or time request is submitted in good faith, that the cost and/or time request is accurate and in accordance with the provisions of the Contract Documents, and the Developer submits...
	17.7 Format for Proposed Change Order
	17.7.1 The format at section 17.7 shall be used as applicable by the District and the Developer (e.g. Change Orders, PCOs) to communicate proposed additions and/or deductions to the Contract, supported by attached documentation.
	17.7.2 Labor
	17.7.3 Materials
	17.7.4 Equipment
	17.7.5  Overhead and Profit.
	The phrase “Overhead and Profit” shall include field and office supervisors and assistants, watchperson, use of small tools, consumable, insurance other than construction bonds and insurance required herein, and general field and home office expenses.

	17.8 Format for Change Order Request and Proposed Change Order
	17.9 Change Order Certification
	17.9.1 All Change Orders, CORs, and PCOs must include the following certification by the Developer:

	17.10 Determination of Change Order Cost
	17.10.1 The amount of the increase or decrease in the Guaranteed Maximum Price from a Change Order, if any, shall be determined in one or more of the following ways as applicable to a specific situation and at the District’s discretion:
	17.10.1.1 District acceptance of a COR or PCO.
	17.10.1.2 By amounts contained in Developer’s schedule of values, if applicable.
	17.10.1.3 By agreement between District and Developer.


	17.11 Deductive Change Orders
	17.12 Addition or Deletion of Alternate Bid Item(s)
	17.12.1 If a subcontractor’s Bid Form and Proposal includes proposal(s) for Alternate Bid Item(s), during Developer’s performance of the Work, the District may elect to add or delete any such Alternate Bid Item(s) if not included in the Contract at th...
	17.12.2 For purposes of determining the cost, if any, of any change, addition, or omission to the Work hereunder, all trade discounts, rebates, refunds, and all returns from the sale of surplus materials and equipment shall accrue and be credited to t...

	17.13 Construction Change Directives
	17.13.1 A Construction Change Directive is a written order prepared and issued by the District, the Construction Manager, and/or the Architect and signed by the District and the Architect, directing a change in the Work.  The District may, as provided...
	17.13.2 The District may issue a Construction Change Directive in the absence of agreement on the terms of a Change Order.

	17.14 Force Account Directives
	17.14.1 When work, for which a definite price has not been agreed upon in advance, is to be paid for on a force account basis, all direct costs necessarily incurred and paid by the Developer for labor, material, and equipment used in the performance o...
	17.14.2 The District will issue a Force Account Directive to proceed with the Work on a force account basis, and a not-to-exceed budget will be established by the District.
	17.14.3 All requirements regarding direct cost for labor, labor burden, material, equipment, and markups on direct costs for overhead and profit described in this section shall apply to Force Account Directives.  However, the District will only pay fo...
	17.14.4 The Developer shall be responsible for all costs related to the administration of Force Account Directives.  The markup for overheard and profit for Developer modifications shall be full compensation to the Developer to administer Force Accoun...
	17.14.5 The Developer shall notify the District or its authorized representative(s) at least twenty-four (24) hours prior to proceeding with any of the force account work.  Furthermore, the Developer shall notify the District when it has consumed eigh...
	17.14.6 The Developer shall diligently proceed with the work, and on a daily basis, submit a daily force account report no later than 5:00 p.m. each day on a form supplied by the District.  The report shall contain a detailed itemization of the daily ...
	17.14.7 In the event the Developer and the District reach a written agreement on a set cost for the work while the work is proceeding based on a Force Account Directive, the Developer’s signed daily force account reports shall be discontinued and all ...

	17.15 Price Request
	17.15.1 Definition of Price Request
	17.15.2 Scope of Price Request

	17.16 Accounting Records
	17.17 Notice Required
	17.18 Applicability to Subcontractors
	17.19 Alteration to Change Order Language
	17.20 Failure of Developer to Execute Change Order

	18. Requests For Information
	18.1 Any Request for Information shall reference all applicable Contract Document(s), including Specification section(s), detail(s), page number(s), drawing number(s), and sheet number(s), etc.  The Developer shall make suggestions and interpretations...
	18.2 The Developer may be responsible for any costs incurred for professional services that District may deduct from any amounts owing to the Developer, if a Request for Information requests an interpretation or decision of a matter where the informat...

	19. Payments
	19.1 Guaranteed Maximum Price
	19.2 Applications for Tenant Improvement Payments
	19.2.1 Procedure for Applications for Tenant Improvement Payments
	19.2.1.1 Not before the fifth (5th) day of each calendar month during the progress of the Work, Developer shall submit to the District and the Architect an itemized Application for Payment for operations completed in accordance with the Schedule of Va...
	19.2.1.1.1 The amount paid to the date of the Application for Payment to the Developer, to all its Subcontractors, and all others furnishing labor, material, or equipment under the Contract Documents.
	19.2.1.1.2 The amount being requested under the Application for Payment by the Developer on its own behalf and separately stating the amount requested on behalf of each of the Subcontractors and all others furnishing labor, material, and equipment und...
	19.2.1.1.3 The balance that will be due to each of such entities after said payment is made.
	19.2.1.1.4 A certification that the As-Built Drawings and annotated Specifications are current.
	19.2.1.1.5 Itemized breakdown of work done for the purpose of requesting partial payment.
	19.2.1.1.6 An updated and acceptable construction schedule in conformance with the provisions herein.
	19.2.1.1.7 The additions to and subtractions from the Guaranteed Maximum Price and Contract Time.
	19.2.1.1.8 A total of the retentions held.
	19.2.1.1.9 Material invoices, evidence of equipment purchases, rentals, and other support and details of cost as the District may require from time to time.
	19.2.1.1.10 The percentage of completion of the Developer’s Work by line item.
	19.2.1.1.11 Schedule of Values updated from the preceding Application for Payment.
	19.2.1.1.12 A duly completed and executed conditional waiver and release upon Tenant Improvement Payment compliant with Civil Code section 8132 from the Developer and each subcontractor of any tier and supplier to be paid from the current Tenant Impro...
	19.2.1.1.13 A duly completed and executed unconditional waiver and release upon Tenant Improvement Payment compliant with Civil Code section 8134 from the Developer and each subcontractor of any tier and supplier that was paid from the previous Tenant...
	19.2.1.1.14 A certification by the Developer of the following:
	19.2.1.1.15 The Developer shall be subject to the False Claims Act set forth in Government Code section 12650 et seq. for information provided with any Application for Tenant Improvement Payments.
	19.2.1.1.16 All remaining certified payroll records (“CPR(s)”) for each journeyman, apprentice, worker, or other employee employed by the Developer and/or each Subcontractor in connection with the Work for the period of the Application for Payment.  A...
	19.2.1.1.16.1 Developer and/or its Subcontractor(s) provide electronic CPRs weekly for all weeks any journeyman, apprentice, worker or other employee was employed in connection with the Work directly to the DIR, or within ten (10) days of any request ...
	19.2.1.1.16.2 Any delay in Developer and/or its Subcontractor(s) providing CPRs in a timely manner may directly delay the Developer’s payment.

	19.2.1.1.17 Applications received after June 20th will not be paid until the second week of July and applications received after December 12th will not be paid until the first week of January.


	19.2.2 Prerequisites for Tenant Improvement Payments
	19.2.2.1 First Payment Request
	19.2.2.1.1 Installation of the Project sign.
	19.2.2.1.2 Installation of field office.
	19.2.2.1.3 Installation of temporary facilities and fencing.
	19.2.2.1.4 Schedule of Values.
	19.2.2.1.5 Developer’s Preliminary Construction Schedule for the first ninety (90) days.
	19.2.2.1.6 Schedule of unit prices, if applicable.
	19.2.2.1.7 Submittal Schedule.
	19.2.2.1.8 Receipt by Architect of all submittals due as of the date of the payment application.
	19.2.2.1.9 List of Subcontractors, with names, license numbers, telephone numbers, and Scope of Work.
	19.2.2.1.10 All bonds and insurance endorsements; and
	19.2.2.1.11 Resumes of Developer’s project manager, and if applicable, job site secretary, record documents recorder, and job site superintendent.


	19.2.3 Subsequent Payment Requests
	19.2.4 No Waiver of Criteria

	19.3 District’s Approval of Application for Payment
	19.3.1 Upon receipt of an Application for Payment, The District shall act in accordance with both of the following:
	19.3.1.1 Each Application for Payment shall be reviewed by the District as soon as practicable after receipt for the purpose of determining that the Application for Payment is a proper Application for Payment.
	19.3.1.2 Any Application for Payment determined not to be a proper Application for Payment suitable for payment shall be returned to the Developer as soon as practicable, but not later than seven (7) days, after receipt.  An Application for Payment re...

	19.3.2 An Application for Payment shall be considered properly executed if funds are available for payment of the Application for Payment, and payment is not delayed due to an audit inquiry by the financial officer of the District.
	19.3.3 The District’s review of the Developer’s Application for Payment will be based on the District’s and the Architect’s observations at the Site and the data comprising the Application for Payment that the Work has progressed to the point indicate...
	19.3.3.1 Observation of the Work for general conformance with the Contract Documents.
	19.3.3.2 Results of subsequent tests and inspections.
	19.3.3.3 Minor deviations from the Contract Documents correctable prior to completion; and
	19.3.3.4 Specific qualifications expressed by the Architect.

	19.3.4 District’s approval of the certified Application for Payment shall be based on Developer complying with all requirements for a fully complete and valid certified Application for Payment.
	19.3.5 Payments to Developer
	19.3.5.1 Within thirty (30) days after approval of the Application for Payment, Developer shall be paid a sum equal to ninety-five percent (95%), of the value of the Tenant Improvement Payment (as verified by Architect and Inspector and certified by D...
	19.3.5.2 The Developer may not be entitled to have payment requests processed, or may be entitled to have only partial payment made for Work performed, so long as any direction given by the District concerning the Work, or any portion thereof, remains...

	19.3.6 No Waiver
	19.3.7 Warranty of Title
	19.3.7.1 If a lien or a claim based on a stop payment notice of any nature should at any time be filed against the Work or any District property, by any entity that has supplied material or services at the request of the Developer, Developer and Devel...
	19.3.7.2 If the Developer fails to furnish to the District within ten (10) calendar days after demand by the District satisfactory evidence that a lien or a claim based on a stop payment notice has been released, discharged, or secured, the District m...


	19.4 Decisions to Withhold Payment
	19.4.1 Reasons to Withhold Payment
	19.4.1.1 Defective Work not remedied within FORTY-EIGHT (48) hours of written notice to Developer.
	19.4.1.2 Stop Payment Notices or other liens served upon the District as a result of the Contract.
	19.4.1.3 Failure to comply with the requirements of Public Contract Code section 2600 et seq. (“Skilled and Trained Workforce Requirements”) or failure to provide to the District a complete, monthly report demonstrating that Developer and its Subcontr...
	19.4.1.3.1 If Developer provides a complete monthly report, then the District shall immediately resume making payments to the Developer, including all previously withheld payments.
	19.4.1.3.2 If the monthly report is incomplete due to the failure of a subcontractor to timely submit the required information to Developer, District may withhold 150% of the value of the monthly billing for a subcontractor that failed to timely submi...
	19.4.1.3.2.1 If Developer substitutes a subcontractor pursuant to Chapter 4 (commencing with Section 4100) for failure to demonstrate compliance, and Developer replaces the subcontractor with one that provides an enforceable commitment that a skilled ...

	19.4.1.3.3 If the Developer provides a plan to achieve substantial compliance with the Skilled and Trained Workforce Requirements, the District shall immediately resume making payments to the Developer, including all previously withheld payments unles...

	19.4.1.4 Liquidated damages assessed against the Developer.
	19.4.1.5 The cost of completion of the Contract if there exists reasonable doubt that the Work can be completed for the unpaid balance of the Guaranteed Maximum Price or by the Contract Time.
	19.4.1.6 Damage to the District or other contractor(s).
	19.4.1.7 Unsatisfactory prosecution of the Work by the Developer.
	19.4.1.8 Failure to store and properly secure materials.
	19.4.1.9 Failure of the Developer to submit, on a timely basis, proper, sufficient, and acceptable documentation required by the Contract Documents, including, without limitation, a Construction Schedule, Schedule of Submittals, Schedule of Values, Mo...
	19.4.1.10 Failure of the Developer to maintain As-Built Drawings.
	19.4.1.11 Erroneous estimates by the Developer of the value of the Work performed, or other false statements in an Application for Payment.
	19.4.1.12 Unauthorized deviations from the Contract Documents.
	19.4.1.13 Failure of the Developer to prosecute the Work in a timely manner in compliance with the Construction Schedule, established progress schedules, and/or completion dates.
	19.4.1.14 Failure to provide acceptable electronic certified payroll records, as required by the Labor Code, by these Contract Documents or by written request for each journeyman, apprentice, worker, or other employee employed by the Developer and/or ...
	19.4.1.15 Failure to properly pay prevailing wages as required in Labor Code section 1720 et seq., failure to comply with any other Labor Code requirements, and/or failure to comply with labor compliance monitoring and enforcement by the DIR.
	19.4.1.16 Allowing an unregistered subcontractor, as described in Labor Code section 1725.5, to engage in the performance of any work under this Contract.
	19.4.1.17 Failure to comply with any, if applicable federal requirements regarding minimum wages, withholding, payrolls and basic records, apprentice and trainee employment requirements, equal employment opportunity requirements, Copeland Act requirem...
	19.4.1.18 Failure to properly maintain or clean up the Site.
	19.4.1.19 Failure to timely indemnify, defend, or hold harmless the District.
	19.4.1.20 Failure to perform any implementation and/or monitoring required by the General Permit, including without limitation any SWPPP for the Project and/or the imposition of any penalties or fines therefore whether imposed on the District or Devel...
	19.4.1.21 Any payments due to the District, including but not limited to payments for failed tests, utilities changes, or permits.
	19.4.1.22 Failure to pay any royalty, license or similar fees.
	19.4.1.23 Failure to pay Subcontractor(s) or supplier(s) as required by law and Developer’s subcontract agreement and by the Contract Documents; and
	19.4.1.24 Developer is otherwise in breach, default, or in substantial violation of any provision of the Contract Documents.

	19.4.2 Reallocation of Withheld Amounts
	19.4.2.1 After prior written notice to Developer with details regarding the District’s proposed application of withheld amounts, District may, in its discretion, apply any withheld amount to pay outstanding claims or obligations as defined herein.  In...
	19.4.2.2 If Developer defaults or neglects to carry out the Work in accordance with the Contract Documents or fails to perform any provision thereof, District may, after FORTY-EIGHT (48) hours’ written notice to the Developer and opportunity to commen...

	19.4.3 Payment After Cure

	19.5 Subcontractor Payments
	19.5.1 Payments to Subcontractors
	19.5.2 No Obligation of District for Subcontractor Payment
	19.5.3 Joint Checks


	20. Completion of the Work
	20.1 Completion
	20.1.1 District will accept completion of Project and have the Notice of Completion recorded when the entire Work shall have been completed to the satisfaction of District.
	20.1.2 The Work may only be accepted as complete by action of the governing board of the District.
	20.1.3 District, at its sole option, may accept completion of Project and have the Notice of Completion recorded when the entire Work shall have been completed to the satisfaction of District, except for minor corrective items, as distinguished from i...
	20.1.4 At the end of the fifteen (15) day period, if there are any items remaining to be corrected, District may elect to proceed as provided herein related to adjustments to Guaranteed Maximum Price, and/or District’s right to perform the Work of the...

	20.2 Close-Out/Certification Procedures
	20.2.1 Punch List
	20.2.2 Close-Out/Certification Requirements
	20.2.2.1 Utility Connections
	20.2.2.2 As-Builts/Record Drawings and Record Specifications
	20.2.2.2.1 Developer shall provide exact “as-built” drawings of the Work upon completion of the Project as indicated in the Contract Documents, including but not limited to the Specifications (“As-Built Drawings”) as a condition precedent to approval ...
	20.2.2.2.2 Developer is liable and responsible for any and all inaccuracies in the As-Built Drawings, even if inaccuracies become evident at a future date.
	20.2.2.2.3 Upon completion of the Work and as a condition precedent to approval of final payment, Developer shall obtain the Inspector’s approval of the corrected prints and deliver the same to Architect in a form acceptable to the Architect as part o...


	20.2.3 Maintenance Manuals
	20.2.4 Source Programming
	20.2.5 Verified Reports

	20.3 Final Inspection
	20.3.1 Developer shall comply with Punch List procedures as provided herein, and maintain the presence of its District-approved project superintendent and project manager until the Punch List is complete to ensure proper and timely completion of the P...
	20.3.2 Upon Developer’s completion of all items on the Punch List and any other uncompleted portions of the Work, the Developer shall notify the District and Architect, who shall again inspect such Work.  If the Architect finds the Work complete and a...
	20.3.3 Final Inspection Requirements
	20.3.3.1 Before calling for final inspection, Developer shall determine that the following have been performed:
	20.3.3.1.1 The Work has been completed.
	20.3.3.1.2 All life safety items are completed and in working order.
	20.3.3.1.3 Mechanical and electrical Work are complete and tested, fixtures are in place, connected, and ready for tryout.
	20.3.3.1.4 Electrical circuits scheduled in panels and disconnect switches labeled.
	20.3.3.1.5 Painting and special finishes complete.
	20.3.3.1.6 Doors complete with hardware, cleaned of protective film, relieved of sticking or binding, and in working order.
	20.3.3.1.7 Tops and bottoms of doors sealed.
	20.3.3.1.8 Floors waxed and polished as specified.
	20.3.3.1.9 Broken glass replaced and glass cleaned.
	20.3.3.1.10 Grounds cleared of Developer’s equipment, raked clean of debris, and trash removed from Site.
	20.3.3.1.11 Work cleaned, free of stains, scratches, and other foreign matter, damaged and broken material replaced.
	20.3.3.1.12 Finished and decorative work shall have marks, dirt, and superfluous labels removed.
	20.3.3.1.13 Final cleanup, as provided herein.



	20.4 Costs of Multiple Inspections
	20.5 Partial Occupancy or Use Prior to Completion
	20.5.1 District’s Rights to Occupancy
	20.5.2 Inspection Prior to Occupancy or Use
	20.5.3 No Waiver


	21. Final Payment and Retention
	21.1 Final Payment
	21.2 Prerequisites for Final Payment
	21.2.1 A full release of all Stop Payment Notices served in connection with the Work shall be submitted by Developer.
	21.2.2 A duly completed and executed conditional waiver and release upon final payment compliant with Civil Code section 8136 from each subcontractor of any tier and supplier to be paid from the final Tenant Improvement Payment.
	21.2.3 A duly completed and executed unconditional waiver and release upon Tenant Improvement Payment compliant with Civil Code section 8134 from each subcontractor of any tier and supplier that was paid from the previous Tenant Improvement Payment(s).
	21.2.4 A duly completed and executed “AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS” from the Developer.
	21.2.5 The Developer shall have made all corrections to the Work that are required to remedy any defects therein, to obtain compliance with the Contract Documents or any requirements of applicable codes and ordinances, or to fulfill any of the orders ...
	21.2.6 Each Subcontractor shall have delivered to the Developer all written guarantees, warranties, applications, and bonds required by the Contract Documents for its portion of the Work.
	21.2.7 Developer must have completed all requirements set forth under “Close-Out/Certification Procedures,” including, without limitation, submission of an approved set of complete Record Drawings.
	21.2.8 Architect shall have issued its written approval that final payment can be made.
	21.2.9 The Developer shall have delivered to the District all manuals and materials required by the Contract Documents, which must be approved by the District.
	21.2.10 The Developer shall have completed final clean up as provided herein.

	21.3 Retention
	21.3.1 The retention, less any amounts disputed by the District or that the District has the right to withhold pursuant to provisions herein, shall be paid:
	21.3.1.1 After approval by the District of the Architect of the Application and Certificate of Payment.
	21.3.1.2 After the satisfaction of the conditions set forth herein.
	21.3.1.3 No less than forty-five (45) days after the recording of the Notice of Completion by District; and
	21.3.1.4 After receipt of a duly completed and executed unconditional waiver and release upon Final Payment compliant with Civil Code section 8138 from each subcontractor of any tier and supplier that was paid from the Final Payment.

	21.3.2 No interest shall be paid on any retention, or on any amounts withheld due to a failure of the Developer to perform, in accordance with the terms and conditions of the Contract Documents, except as provided to the contrary in any Escrow Agreeme...

	21.4 Substitution of Securities

	22. Uncovering of Work
	23. Nonconforming Work and Correction of Work
	23.1 Nonconforming Work
	23.1.1 Developer shall promptly remove from Premises all Work identified by District as failing to conform to the Contract Documents whether incorporated or not.  Developer shall promptly replace and re-execute its own Work to comply with the Contract...
	23.1.2 If Developer does not commence to remove Work that District has identified as failing to conform to the Contract Documents within a reasonable time, not to exceed FORTY-EIGHT (48) hours after written notice and complete removal of work within a...

	23.2 Correction of Work
	23.2.1 Correction of Rejected Work
	23.2.2 One-Year Warranty Corrections

	23.3 District's Right to Perform Work
	23.3.1 If the Developer should neglect to prosecute the Work properly or fail to perform any provisions of the Contract Documents, the District, after providing FORTY-EIGHT (48) hours written notice and an opportunity to cure the failure, to the Devel...
	23.3.2 If it is found at any time, before or after completion of the Work, that Developer has varied from the Drawings and/or Specifications, including, but not limited to, variation in material, quality, form, or finish, or in the amount or value of ...
	23.3.2.1 That all such improper Work be removed, remade or replaced, and all work disturbed by these changes be made good by Developer at no additional cost to the District.
	23.3.2.2 That the District deduct from any amount due Developer the sum of money equivalent to the difference in value between the work performed and that called for by the Drawings and Specifications; or
	23.3.2.3 That the District exercise any other remedy it may have at law or under the Contract Documents, including but not limited to the District hiring its own forces or another contractor to replace the Developer’s nonconforming Work, in which case...



	24. Termination And Suspension
	25. Claims Process
	25.1 Performance during Claim Process
	25.2 Definition of Claim
	25.2.1 Pursuant to Public Contract Code section 9204, the term “Claim” means a separate demand by the Developer sent by registered mail or certified mail with return receipt requested, for one or more of the following:
	25.2.1.1 A time extension, including without limitation, for relief of damages or penalties for delay assessed by the District under the Contract;
	25.2.1.2 Payment by the District of money or damages arising from work done by, or on behalf of, the Developer pursuant to the Contract and payment of which is not otherwise expressly provided for or to which Developer is not otherwise entitled to; or
	25.2.1.3 An amount of payment disputed by the District.


	25.3 Claims Presentation
	25.3.1 If Developer intends to apply for an increase in the Guaranteed Maximum Price or Contract Time for any reason including, without limitation, the acts of District or its agents, Developer shall, within thirty (30) days after the event giving ris...
	25.3.2 The Claim shall identify:
	25.3.2.1 The issues, events, conditions, circumstances and/or causes giving rise to the dispute;
	25.3.2.2 The pertinent dates and/or durations and actual and/or anticipated effects on the Guaranteed Maximum Price, Contract Schedule milestones and/or Contract Time adjustments; and
	25.3.2.3 The line-item costs for labor, material, and/or equipment, if applicable; or
	25.3.2.4 A request by Developer, if any, to waive the claims procedure under Public Contract Code section 9204 and proceed directly to the commencement of a civil action or binding arbitration.

	25.3.3 The Claim shall include the following certification by the Developer:
	25.3.3.1 The undersigned Developer certifies under penalty of perjury that the attached dispute is made in good faith; that the supporting data is accurate and complete to the best of my knowledge and belief; that the amount requested accurately refle...
	25.3.3.2 Furthermore, Developer understands that the value of the attached dispute expressly includes any and all of the Developer’s costs and expenses, direct and indirect, resulting from the Work performed on the Project, additional time required on...


	25.4 Claim Resolution pursuant to Public Contract Code section 9204
	25.4.1 STEP 1:
	25.4.1.1 Upon receipt of a Claim by registered or certified mail, return receipt  requested, including the documents necessary to substantiate it, the District shall conduct a reasonable review of the Claim and, within a period not to exceed 45 days, ...
	25.4.1.1.1 Any payment due on an undisputed portion of the Claim shall be processed and made within 60 days after the District issues its written statement. Amounts not paid in a timely manner as required by this section, section 25.4, shall bear inte...

	25.4.1.2 Upon receipt of a Claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the commencement of a civil action or binding arbitration, as applicable.  In this instance, District and Developer must comply wi...
	25.4.1.3 If the District fails to issue a written statement, or to otherwise meet the time requirements of this section, this shall result in the Claim being deemed rejected in its entirety.  A claim that is denied by reason of the District’s failure ...

	25.4.2 STEP 2:
	25.4.2.1 If Developer disputes the District’s written response, or if the District fails to respond to a Claim within the time prescribed, Developer may demand in writing an informal conference to meet and confer for settlement of the issues in disput...
	25.4.2.2 Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the District issues its written statement.  Amounts not paid in a timely manner as required by this section, section 25.4, shall bear inter...

	25.4.3 STEP 3:
	25.4.3.1 Any disputed portion of the claim, as identified by Developer in writing, shall be submitted to nonbinding mediation, with the District and Developer sharing the associated costs equally. The District and Developer shall mutually agree to a m...
	25.4.3.1.1 For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute resolution thr...

	25.4.3.2 Unless otherwise agreed to by the District and Developer in writing, the mediation conducted pursuant to this section shall excuse any further obligation under Public Contract Code section 20104.4 to mediate after litigation has been commenced.

	25.4.4 STEP 4:
	25.4.4.1 If mediation under this section does not resolve the parties’ dispute, the District may, but does not require arbitration of disputes under private arbitration or the Public Works Contract Arbitration Program.


	25.5 Subcontractor Pass-Through Claims
	25.5.1 If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a District because privity of contract does not exist, the contractor may present to the District a Claim on behalf of a subcontractor or lower tier...
	25.5.2 Within 45 days of receipt of this written request from a subcontractor, Developer shall notify the subcontractor in writing as to whether the Developer presented the Claim to the District and, if Developer did not present the Claim, provide the...
	25.5.3 Developer shall bind all its Subcontractors to the provisions of this section and will hold the District harmless against Claims by Subcontractors.

	25.6 Government Code Claim Act Claim
	25.6.1 If a Claim, or any portion thereof, remains in dispute upon satisfaction of all applicable Claim Resolution requirements, including those pursuant to Public Contract Code section 9204, the Developer shall comply with all claims presentation req...

	25.7 Claim Resolution pursuant to Public Contract Code section 20104 et seq.
	25.7.1 In the event of a disagreement between the parties as to performance of the Work, the interpretation of this Contract, or payment or nonpayment for Work performed or not performed, the parties shall attempt to resolve all claims of three hundre...
	25.7.1.1 Developer shall file with the District any written Claim, including the documents necessary to substantiate it, upon the application for final payment.
	25.7.1.2 For claims of less than fifty thousand dollars ($50,000), the District shall respond in writing within forty-five (45) days of receipt of the Claim or may request in writing within thirty (30) days of receipt of the Claim any additional docum...
	25.7.1.2.1 If additional information is required, it shall be requested and provided by mutual agreement of the parties.
	25.7.1.2.2 District's written response to the documented Claim shall be submitted to the Developer within fifteen (15) days after receipt of the further documentation or within a period of time no greater than that taken by the Developer to produce th...

	25.7.1.3 For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five thousand dollars ($375,000), the District shall respond in writing to all written Claims within sixty (60) days of receipt of the claim, ...
	25.7.1.3.1 If additional information is required, it shall be requested and provided upon mutual agreement of the District and the Developer.
	25.7.1.3.2 The District's written response to the claim, as further documented, shall be submitted to the Developer within thirty (30) days after receipt of the further documentation, or within a period of time no greater than that taken by the Develo...

	25.7.1.4 If Developer disputes the District’s written response, or the District fails to respond within the time prescribed, Developer may so notify the District, in writing, either within fifteen (15) days of receipt of the District's response or wit...
	25.7.1.5 Following the meet and confer conference, if the claim or any portion of it remains in dispute, the Developer shall file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of Part 3 of D...
	25.7.1.6 For any civil action filed to resolve claims filed pursuant to this section, within sixty (60) days, but no earlier than thirty (30) days, following the filing of responsive pleadings, the court shall submit the matter to nonbinding mediation...
	25.7.1.7 If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of the Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that c...
	25.7.1.8 The District shall not fail to pay money as to any portion of a Claim which is undisputed except as otherwise provided in the Contract Documents.  In any suit filed pursuant to this section, the District shall pay interest at the legal rate o...

	25.7.2 Developer shall bind its Subcontractors to the provisions of this Section and will hold the District harmless against disputes by Subcontractors.

	25.8 Claim Resolution Non-Applicability
	25.8.1 The procedures for dispute and claim resolution set forth in this Article shall not apply to the following:
	25.8.1.1 Personal injury, wrongful death or property damage claims.
	25.8.1.2 Latent defect or breach of warranty or guarantee to repair.
	25.8.1.3 Stop payment notices.
	25.8.1.4 District’s rights set forth in the Article on Suspension and Termination.
	25.8.1.5 Disputes arising out of labor compliance enforcement by the Department of Industrial Relations; or
	25.8.1.6 District rights and obligations as a public entity set forth in applicable statutes; provided, however, that penalties imposed against a public entity by statutes, including, but not limited to, Public Contract Code sections 20104.50 and 7107...


	25.9 Attorney’s Fees
	25.9.1 Should litigation be necessary to enforce any terms or provisions of this Agreement, then each party shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees.


	26. State Labor, Wage & Hour, Apprentice, And Related Provisions
	26.1 Labor Compliance and Enforcement
	26.2 Wage Rates, Travel, and Subsistence
	26.2.1 Pursuant to the provisions of Article 2 (commencing at section 1770), Chapter 1, Part 7, Division 2, of the Labor Code of California, the general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime work in...
	26.2.2 Holiday and overtime work, when permitted by law, shall be paid for at a rate of at least one and one-half times the above specified rate of per diem wages, unless otherwise specified.  The holidays upon which those rates shall be paid need not...
	26.2.3 Developer shall pay and shall cause to be paid each worker engaged in Work on the Project not less than the general prevailing rate of per diem wages determined by the Director of the Department of Industrial Relations (“DIR”) (“Director”), reg...
	26.2.4 If, prior to execution of the Facilities Lease, the Director determines that there has been a change in any prevailing rate of per diem wages in the locality in which the Work under the Contract Documents is to be performed, such change shall n...
	26.2.5 Pursuant to Labor Code section 1775, Developer shall, as a penalty, forfeit the statutory amount (believed by the District to be currently two hundred dollars ($200) to District for each calendar day, or portion thereof, for each worker paid le...
	26.2.6 Any worker employed to perform Work on the Project, which Work is not covered by any classification listed in the general prevailing wage rate of per diem wages determined by the Director, shall be paid not less than the minimum rate of wages s...
	26.2.7 Pursuant to Labor Code section 1773.1, per diem wages are deemed to include employer payments for health and welfare, pension, vacation, travel time, subsistence pay, and apprenticeship or other training programs authorized by Labor Code sectio...
	26.2.8 Developer shall post at appropriate conspicuous points on the Project Site a schedule showing all determined minimum wage rates and all authorized deductions, if any, from unpaid wages actually earned.  In addition, Developer shall post a sign-...

	26.3 Hours of Work
	26.3.1 As provided in Article 3 (commencing at section 1810), Chapter 1, Part 7, Division 2, of the Labor Code, eight (8) hours of labor shall constitute a legal day of work.  The time of service of any worker employed at any time by Developer or by a...
	26.3.2 Developer shall keep and shall cause each Subcontractor to keep an accurate record showing the name of and actual hours worked each calendar day and each calendar week by each worker employed by Developer in connection with the Work or any part...
	26.3.3 Pursuant to Labor Code section 1813, Developer shall, as a penalty, forfeit the statutory amount (believed by the District to be currently twenty-five dollars ($25)) to the District for each worker employed in the execution of the Contract Docu...
	26.3.4 Any Work necessary to be performed after regular working hours, or on Sundays or other holidays shall be performed without additional expense to the District.

	26.4 Payroll Records
	26.4.1 Developer shall upload, and shall cause each Subcontractor performing any portion of the Work under this Contract to upload, an accurate and complete certified payroll record (“CPR”) electronically using DIR’s eCPR System by uploading the CPRs ...
	26.4.2 The CPRs enumerated hereunder shall be filed directly with the DIR on a weekly basis or to the requesting party, whether the District or DIR, within ten (10) days after receipt of each written request.  The CPRs from the Developer and each Subc...
	26.4.2.1 The Developer and/or its Subcontractor(s) provide CPRs acceptable to the District and DIR.
	26.4.2.2 Any delay in Developer and/or its Subcontractor(s) providing CPRs to the District or DIR in a timely manner may directly delay the District’s review and/or audit of the CPRs and Developer’s payment.

	26.4.3 All CPRs shall be available for inspection at all reasonable hours at the principal office of Developer on the following basis:
	26.4.3.1 A certified copy of an employee’s CPR shall be made available for inspection or furnished to the employee or his/her authorized representative on request.
	26.4.3.2 CPRs shall be made available for inspection or furnished upon request or as required by regulation to a representative of the District, Division of Labor Standards Enforcement, Division of Apprenticeship Standards, and/or the DIR.
	26.4.3.3 CPRs shall be made available upon request by the public for inspection or copies thereof made; provided, however, that a request by the public shall be made through the District, Division of Apprenticeship Standards, or the Division of Labor ...

	26.4.4 Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency by District, Division of Apprenticeship Standards, Division of Labor Standards Enforcement, or DIR shall be marked or obli...
	26.4.5 Developer shall inform District of the location of the records enumerated hereunder, including the street address, city, and county, and shall, within five (5) working days of a change in location of the records, provide a notice of change of l...
	26.4.6 In the event of noncompliance with the requirements of this section, Developer shall have ten (10) days in which to comply subsequent to receipt of written notice specifying in what respects Developer must comply with this section.  Should nonc...

	26.5  [Reserved]
	26.6 Apprentices
	26.6.1 Developer acknowledges and agrees that, if the Contract Documents involve a dollar amount greater than or a number of working days greater than that specified in Labor Code section 1777.5, then this Contract is governed by the provisions of Lab...
	26.6.2 Apprentices of any crafts or trades may be employed and, when required by Labor Code section 1777.5, shall be employed provided they are properly registered in full compliance with the provisions of the Labor Code.
	26.6.3 Every apprentice shall be paid the standard wage paid to apprentices under the regulations of the craft or trade at which he/she is employed, and shall be employed only at the work of the craft or trade to which she/he is registered.
	26.6.4 Only apprentices, as defined in section 3077 of the Labor Code, who are in training under apprenticeship standards and written apprentice agreements under Chapter 4 (commencing at section 3070), Division 3, of the Labor Code, are eligible to be...
	26.6.5 Pursuant to Labor Code section 1777.5, if that section applies to this Contract as indicated above, Developer and any Subcontractors employing workers in any apprenticeable craft or trade in performing any Work under this Contract shall apply t...
	26.6.6 Pursuant to Labor Code section 1777.5, if that section applies to this Contract as indicated above, Developer and any Subcontractor may be required to make contributions to the apprenticeship program.
	26.6.7 If Developer or Subcontractor willfully fails to comply with Labor Code section 1777.5, then, upon a determination of noncompliance by the Administrator of Apprenticeship, it shall:
	26.6.7.1 Be denied the right to bid on any subsequent project for one (1) year from the date of such determination.
	26.6.7.2 Forfeit, as a penalty, to District the full amount stated in Labor Code section 1777.7.  Interpretation and enforcement of these provisions shall be in accordance with the rules and procedures of the California Apprenticeship Council and unde...
	26.6.7.3 Developer and all Subcontractors shall comply with Labor Code section 1777.6, which section forbids certain discriminatory practices in the employment of apprentices.
	26.6.7.4 Developer shall become fully acquainted with the law regarding apprentices prior to commencement of the Work.  Special attention is directed to sections 1777.5, 1777.6, and 1777.7 of the Labor Code, and Title 8, California Code of Regulations...


	26.7 Skilled and Trained Workforce
	26.7.1 Developer and its subcontractors at every tier hereby provides an enforceable commitment to comply with Public Contract Code section 2600 et seq., which requires use of a skilled and trained workforce to perform all work on the Contract or Proj...
	26.7.1.1 “Apprenticeable Occupation” means an occupation for which the Chief of the Division of Apprenticeship Standards of the Department of Industrial Relations (“Chief”) had approved an apprenticeship program pursuant to Section 3075 of the Labor C...
	26.7.1.2 “Skilled and Trained Workforce” means a workforce that meets all of the following conditions:
	26.7.1.2.1 All of the workers are either skilled journeypersons or apprentices registered in an apprenticeship program approved by the Chief.
	26.7.1.2.2 That, for the applicable dates, either (A) the number of the skilled journeypersons employed to perform work on the Contract or Project by the Developer or its subcontractors at every tier are graduates of an apprenticeship program for the ...
	26.7.1.2.3 For an apprenticeable occupation in which no apprenticeship program has been approved by the Chief before January 1, 1995, up to one-half of the above graduation percentage requirements set forth in the above chart may be satisfied by skill...
	26.7.1.2.4 The contractor or subcontractor need not meet the apprenticeship graduation requirements if:
	26.7.1.2.4.1 During a calendar month, the Developer or subcontractor employs skilled journeypersons to perform fewer than 10 hours of work on the Contract or Project; or
	26.7.1.2.4.2 The subcontractor was not a listed subcontractor under Public Contract Code section 4104 or a substitute for a listed subcontractor, and the subcontract does not exceed one-half of one percent (0.5%) of the price of the prime contract.


	26.7.1.3 “Skilled Journeyperson” means a worker who either:
	26.7.1.3.1 Graduated from an apprenticeship program for the applicable occupation that was approved by the Chief or located outside of California and approved for federal purposes pursuant to the apprenticeship regulations adopted by the federal Secre...
	26.7.1.3.2 Has at least as many hours of on-the-job experience in the applicable occupation as would be required to graduate from an apprenticeship program for the applicable occupation that is approved by the Chief.


	26.7.2 Developer and its subcontractors will demonstrate its compliance with the Skilled and Trained Workforce requirements by either of the following:
	26.7.2.1 Provide monthly reports to the District demonstrating that the Developer and its subcontractors are complying with the requirements of Public Contract Code section 2600 et seq., which shall be a public record under California Public Records A...
	26.7.2.2 Provide evidence that Developer and its subcontractors have agreed to be bound by:  (1) a project labor agreement entered into by the District that binds all contractors and all its subcontractors at every tier performing work on the Project ...


	26.8 Non-Discrimination
	26.8.1 Developer herein agrees not to discriminate in its recruiting, hiring, promotion, demotion, or termination practices on the basis of race, religious creed, national origin, ancestry, sex, sexual orientation, age, or physical handicap in the per...
	26.8.2 Special requirements for Federally Assisted Construction Contracts:  During the performance of the requirement of the Contract Documents, Developer agrees to incorporate in all subcontracts the provisions set forth in Chapter 60-1.4(b) of Title...

	26.9 Labor First Aid

	27. [Reserved]
	28. Miscellaneous
	28.1 Assignment of Antitrust Actions
	28.1.1 Section 7103.5(b) of the Public Contract Code states:
	28.1.2 Section 4552 of the Government Code states in pertinent part:
	28.1.3 Section 4553 of the Government Code states in pertinent part:
	28.1.4 Section 4554 of the Government Code states in pertinent part:
	28.1.5 Under this Article, “public purchasing body” is District and “bidder” is Developer.

	28.2 Excise Taxes
	28.3 Taxes
	28.4 Shipments
	28.5 Compliance with Government Reporting Requirements




